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I believe that reconsideration is appropriate. In this case, an industrial customer complained when the correct tariff rate utilized to calculate the billed amount, differed from the rate printed on the actual bill.  This difference was attributed to a data entry error in the "print field" of each bill.  The customer claims they should only be responsible for the lesser charges based on the rate printed on the bill.   

Equitable claims that a “quote” of incorrect rate information is a violation of the Public Utility Code but that the mere provision of incorrect rate information is not a violation of the Public Utility Code.  This reconsideration proceeding is not just about a technical violation of the Code but, also, what rate the customer should pay as a result of the human error.  

Sections 1303 and 1304 require that a utility can charge the customer only the lawful rate as tariffed, and they cannot provide customers with preferential treatment.  West Penn I at 1308, n. 2.  This general rule against demanding or receiving a rate less than that established in a tariff does not, however, prohibit the granting of a rate preference so long as it is not unreasonable.  Mill v. Commonwealth of Pennsylvania, 447 A.2d 1100, 1103 (1982)(“Section 1304 modified the Section 1303 prohibition by providing that . . . a person may be given a rate preference so long as it is not unreasonable and we believe that it falls to the PUC to determine under what circumstances and in what amounts such a preference would be reasonable”).  

Pennsylvania law generally allows a customer to raise the issue of utility negligence or a customer’s detrimental reliance as a defense in collection actions.  West Penn Power v. Nationwide Mutual Insurance Company, 209 Pa.Super.509, 228 A.2d 218 (1967)(West Penn I); West Penn Power v. Piatt, 592 A.2d 1306 (1991) (West Penn II); Borough of Mifflinburg  v. William D. Heim, 405 A.2d 456, 459-461 (1997). 

We clearly have the discretion to determine whether a rate preference is reasonable and whether every human or computer error constitutes a violation of the Public Utility Code.  

I supported our decision of February 22, 2002 in the Braughler v. Pennsylvania Electric Company decision at Docket No. C-00014799 (Braughler).  In Braughler, we found that a computer error that resulted in the termination of utility service was not a violation of the Public Utility Code.  We did so because finding a violation would be tantamount to requiring a public utility to provide perfect service with no margin for human or computer error. 

In my opinion, if a termination resulting from a computer error is not a violation of the Public Utility Code, a human error when populating a "print field" that never results in service termination is also not a violation of the Public Utility Code.  

By refusing to reconsider our action, we are refusing to resolve the real issues.  The utility pleads vigorously so that we do not find that they have violated the Public Utility Code. The customer wants the financial benefit resulting from the utility’s human error.  

We should grant reconsideration so that we can determine whether a rate preference is appropriate and whether every human error constitutes a violation of the Public Utility Code.  


Today’s refusal to reconsider our decision will affect the entire utility industry by subjecting the industry to unreasonable duress because of our insistence on a perfect service standard that will tolerate no human error – even if the error is correctable and does not result in a termination of service. 
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