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HISTORY OF THE PROCEEDING



On August 7, 2001, Belinda A. Mayo, (“Mayo” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that she is disputing the accuracy of her July 1998 electric bill; that the Respondent’s investigator told the Complainant that the high bill was caused by faulty installation and/or an extremely hot month when she used air conditioning constantly; that her son has chronic asthma; that the Respondent’s investigator was unable to secure an idle disk; that the Commission employee who took her complaint was rude and used obscene language; that the Respondent has refused to bill her in a proper manner since 1996; that she is questioning the accuracy of all of her bills since August 1997; and that the Respondent removed the meter in question in July 2001 and installed a new meter without notifying her. 



The Respondent, through its counsel, filed an answer on March 12, 2001.  In the answer, the Respondent admitted that an investigator tested the Complainant’s meter and conducted a high bill investigation; and that service was transferred to the Complainant’s name in November 1996.  The Respondent denied that it failed to send the Complainant bills on a monthly basis.  The Respondent noted that some bills were estimated due to an access problem.  The Respondent admitted that the Complainant’s meter was exchanged during the automated meter initiative.  The Respondent denied the other allegations in the complaint.  The Respondent referenced the Bureau of Consumer Services decision.



The hearing in this matter was originally scheduled for November 8, 2001.  On the morning of November 8, 2001, the Respondent’s counsel, Shari Gribbin, Esquire, informed the presiding officer that the Complainant had not received the hearing notice (Prehearing Tr. 3, 4, 6).  Consequently, the in-person hearing was changed to a telephonic prehearing conference.  Ms. Mayo and Ms. Gribbin participated by telephone.  Renee Tarpley, a regulatory assessor for the Respondent, was with Ms. Gribbin (Prehearing Tr. 2, 3).



During the prehearing conference, the issues were discussed and the Respondent agreed to provide the Complainant with a copy of the account statement prior to the hearing, which would be scheduled in January 2002 (Prehearing Tr. 8-15).



A hearing was held in this matter in the Philadelphia State Office Building on January 31, 2002, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Belinda A. Mayo, testified in support of the complaint.  Shari C. Gribbin, Esquire, represented PECO Energy Company.  The Respondent presented two witnesses, Renee Tarpley, a regulatory assessor for the Respondent, and Roberto Alicea, a field investigator for the Respondent, who sponsored three exhibits - the account statement, the Bureau of Consumer Services Decision and the field report.


The record in this case consists of a twenty-page transcript of the telephonic prehearing conference, a one hundred nine-page transcript of the hearing
 and three exhibits.

FINDINGS OF FACT



1.
The Complainant is Belinda A. Mayo, 6204 N. Fairhill Street, Philadelphia, Pa. 19126.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
Prior to December 1996, the Complainant lived in a co-op community where her utilities were included in her costs (Tr. 6, 7).



4.
The Complainant contacted the Respondent on October 24, 1996 to have residential electric service initiated in her name at the Fairhill Avenue property on November 27, 1996 (Tr. 6, 40; PECO Ex. 1) 



5.
The Respondent has been providing residential electric service to the Complainant at the Fairhill Avenue property since November 27, 1996 (Tr. 7, 38, 40, 41; PECO Ex. 1). 



6.
The previous owners were in the Fairhill Avenue property until the settlement date.  They were required to move out and give the keys to the Complainant by 4:00 p.m. on November 27, 1996 (Tr. 6, 7). 



7.
The Complainant made settlement and took possession of the Fairhill Avenue property at 4:00 p.m. on November 27, 1996 (Tr. 7).  



8.
The Complainant actually moved into the property on December 6, 1996 (Tr. 7). 



9.
The Complainant and her 10 year old son live in the single stone house with six bedrooms.  Her twenty-seven year old son lives in the carriage house that is attached to her house (Tr. 8; PECO Ex. 3). 



10.
The Complainant’s 10 year old son has asthma.  The Complainant has medical documentation from her son’s doctor indicating that he needs electricity (Tr. 30). 



11.
The Respondent read the Complainant’s meter on November 27, 1996. The reading was 88851.  Since the Respondent could not access the Complainant’s meter, estimated bills were issued from December 1996 to September 1997 (Tr. 41, 42; PECO Ex.1).



12.
When the Complainant changed the fuses to circuit breakers in the summer of 1997, she had the electrician move the electric meter from the garage and install it outside so that the Respondent could have access to the meter (Tr. 11, 28).



13.
The Respondent got an actual read of 00194 on September 1997.  Since the Respondent needed to verify the usage, an estimated bill was sent to the Complainant in September 1997 (Tr. 39, 41; PECO Ex. 1)



14.
The Respondent got an actual read of 01219 on October 16, 1997.  This verified the average daily consumption of 38.2  (Tr. 39, 46; PECO Ex. 1).



15.
The Respondent cancelled the bills from December 1996 through September 1997 and rebilled the Complainant based on actual readings.  The Complainant’s payments of $404.66 were deducted from the $1,718.24 total to reach a balance of $1,319.58. This amount included the $6 transfer fee. The Respondent requested that $1,051.15 be paid by November 12, 1997 (Tr. 10, 39, 41, 46; PECO Ex. 1).  



16.
All of the readings after September 1997 were actual readings (Tr. 47; PECO Ex. 1).



17.
In response to the Complainant’s call regarding the $1,051.15 bill, she was put on a payment arrangement of current bill plus $25 a month on the arrearage (Tr. 11, 71; PECO Ex. 1).



18.
The Respondent’s estimates of the Complainant’s electric usage were lower than her actual usage.  She actually used 12,368 kilowatt hours between November 1997 and October 1998 (Tr. 39, 41-46; PECO Ex. 1). 



19.
The Complainant’s usage in 1998, 1999, 2000 and 2001 exceeded 12,368 kilowatts (Tr. 52, 53, 55; PECO Ex. 1).



20.
The Complainant has changed appliances and her behavior to conserve electricity (Tr. 12, 19, 34; PECO Ex. 6, 7).


21.
On January 4, 2000, Robert Alicea, a field investigator for the Respondent, went to the Complainant’s property and conducted a high bill investigation (Tr. 33, 74, 76-80; PECO Ex. 2, 3).



22.
Mr. Alicea verified that the previous meter readings were correct and performed an appliance analysis.  When he dropped the load by unplugging all of the appliances and turning off the lights, the meter was not idle.  He found 300 watts on the meter that could not be isolated to any particular circuit breaker.  As he shut off each circuit breaker, the meter continued to slow down until it stopped.  Mr. Alicea concluded that there could be dissipation in the circuit breakers (Tr. 33, 34, 77, 79-84; PECO Ex. 2, 3).



23.
Mr. Alicea informed the Complainant that she had the potential to use the electricity for which she was billed (Tr. 79, 80, 86; PECO Ex. 2, 3).



24.
Mr. Alicea calculated that the Complainant had the potential to use 1421 kilowatts per month in the winter, 1881 kilowatts per month in the summer, 1025 kilowatts per month in the fall and spring (Tr. 86, 87; PECO Ex. 3).



25.
The Complainant’s usage fluctuates with the seasons (Tr. 35-37; PECO Ex. 1).



26.
The Complainant’s July 1999 bill was higher than usual because the average temperature from July 16, 1999 to August 16, 1999 was 91 degrees and the maximum temperature exceeded 90 degrees during 20 out of 32 days in the billing cycle (Tr. 53, 54; PECO Ex. 1, 2).



27.
In the Bureau of Consumer Services decision, dated May 24, 2001, the investigator referenced the January 4, 2000 field visit, determined that the bill was correct as rendered and dismissed the complaint.  The Complainant was ordered to pay $500 by June 15, 2001 and beginning with the bill due July 2001, pay $289 a month which consisted of a $189 budget amount and $100 towards the arrears (Tr. 38, 55, 59, 72; PECO Ex. 2).



28.
On July 24, 2001, the Respondent removed the Complainant’s meter and installed an automatic meter reading device.  The reading on the old meter was 62895 and the automatic meter reading device was set to zero (Tr. 19, 24, 47; PECO Ex. 1).



29.
The Complainant was notified of the meter change by a card that was left in the door after the automatic meter reading device was installed (Tr. 24).



30.
The Complainant used 525 kilowatts between the July 17, 2001 meter reading and the July 24, 2001 removal of the meter.  The August 15, 2001 meter reading indicated 2258 kilowatts were used between July 24, 2001 and the August meter reading. During the billing period 2,783 kilowatts (525+2,258) were used (Tr. 47, 48; PECO Ex. 1).



31.
In accordance with the Bureau of Consumer Services decision, the Complainant was placed on the budget in June 2001 (Tr. 72; PECO Ex. 1, 2).



32.
After a customer misses two budget payments, the customer is automatically removed from budget billing.  Therefore, the Complainant was removed from budget billing in September 2001 (Tr. 72; PECO Ex. 1).


33.
The Complainant paid $347 on June 21, 2001, and $300 on August 14, 2001 (PECO Ex. 1).



34.
On the day of the hearing, the Complainant tendered a check in the amount of $1,500 to the Respondent  (Tr. 97).



35.
At the time of the hearing, the Complainant’s balance was $4,075.57.  The $1,500 payment reduced the balance to $2,575.57 (Tr. 45, 97; PECO Ex. 1).



36.
At the time of the hearing, the Complainant’s account balance was $2,137.95 (Tr. 97; PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that on December 6, 1996, she and her 10 year old son moved to the stone six-bedroom house with a carriage house which is occupied by her 27 year old son (Tr. 8, 9).  Based on conversations with the previous owners, the Complainant thought that her electric and gas bills would average about $350 a month (Tr. 8).  After she received two bills for over $200, the Complainant called the Respondent and requested that the meter be tested (Tr. 7, 8).



She was told that her bills were estimated based on the last 11 days occupancy of the previous owners (Tr. 10).  She complained when she received a bill for $1,025 (Tr. 10, 21). 



Renee Tarpley, a regulatory assessor for the Respondent, explained that the Complainant received estimated bills between the actual reading on November 26, 1996, the Complainant’s settlement date, and September 1997 because the Respondent did not have access to the meter (Tr. 39-41; PECO Ex. 1).  The Complainant stated that her electrician moved the meter from the garage to the outside when he changed the fuse system to a breaker system in the summer of 1997 (Tr. 11, 28).  Since September 1997, all of the Complainant’s bills have been based on actual readings (Tr. 47; PECO Ex. 1).



Ms. Tarpley testified that the Respondent cancelled the bills from December 1996 through September 1997 and rebilled the Complainant based on actual readings.  The Respondent verified the average daily usage of 38.2 by obtaining actual meter readings in September and October 1997 (Tr. 39, 41, 46; PECO Ex. 1).  The Complainant’s payments of $404.66 were deducted from the $1,718.24 total to reach a balance of $1,319.58. This amount included the $6 transfer fee. The Respondent requested that $1,051.15 be paid by November 12, 1997 (Tr. 10, 39, 41, 46; PECO Ex. 1).  



The Complainant questioned whether the October 1997 bill was correct since the estimates were based on the previous owners’ usage (Tr. 34).  The record shows that the October 1997 bill was based on the November 26, 1996 and the October 1997 actual meter readings (Tr. 39, 41; PECO Ex. 1).  Therefore, this only measured the Complainant’s usage since she took possession on November 26, 1996.  The evidence shows that the bill for that period is consistent with the Complainant’s usage in 1998, 1999, 2000 and 2001 (Tr. 52, 53, 55; PECO Ex. 1, 2). Thus, the October 1997 bill is correct as rendered. 



The Complainant is disputing all of her bills since she is not sure what her usage is (Tr. 34).  A review of her daily average usage and monthly consumption shows that her bills are consistent with one or two variations (Tr. 52, 53, 54, 80; PECO Ex. 1, 3).

Average Daily Consumption
1997
1998
1999
2000
2001

January

39.3
54.2
43.1
42.3

February

29.4
43.7
40.7
35.7

March

30.7
48.6
33.3
34.22

April

34.2
42.3
33.8
31.4

May

32.2
38.3
34.6
32.3

June

39.2
43.6
40.6
37.7

July

58.6
68.0
64.5
63.8

August

66.1
98.2
64.5
92.7

September

56.8
56.4
58.6
72.2

October
38.2
52.0
36.8
38.0
40.6

November
35.0
41.0
37.6
33.0
31.5

December
36.2
43.7
37.1
41.8
38.3

Average for year
36.47
43.6
50.4
43.88
46.06

Monthly

Consumption
    1997
   1998
   1999
   2000
    2001

January

  1,219
  1,846
  1,339
  1,398

February

     943
  1,269
  1,264
  1,071

March

     893
  1,362
  1,034
  1,061

April

  1,028
  1,270
  1,084
     911

May

     903
  1,190
  1,006
     971

June

  1,255
  1,309
  1,218
  1,132

July

  1,759
  2,040
  2,066
  1,980

August

  1,918
  3,047
  1,936
  2,783

September

  1,820
  1,693
  1,759
  2,312

October
12,368
  1,613
  1,104
  1,216
  1,179

November
  1,016
  1,271
  1,054
     926
     914

December
  1,161
  1,311
  1,189
  1,296
  1,150

Total
14,545
15,933
18,373
16,144
16,862

Average
  1,212
  1,328
  1,531
  1,345
  1,405



The Complainant’s consumption between the meter reading in July 1999 and August 1999 was 3,047 (PECO Ex. 1).  Ms. Tarpley testified that the average temperature from July 16, 1999 to August 16, 1999 was 91 degrees and that the maximum temperature exceeded 90 degrees during 20 out of 32 days in the billing cycle (Tr. 53, 54; PECO Ex. 1, 2).  The average temperature from July 16, 1998 to August 14, 1998 was 82 degrees and the average temperature for the period from July 17, 2000 to August 16, 2000 was 76 degrees (Tr. 53, 54; PECO Ex. 2)



Mr. Alicea, a high bill investigator, came to the Complainant’s property on January 4, 2000 to conduct a high bill investigation (Tr. 33, 76-80; PECO Ex. 2, 3).  When Mr. Alicea unplugged the appliances and turned off the lights in an attempt to idle the disc, 300 watts were still on the meter (Tr. 33, 77, 79-84; PECO Ex. 3).  As Mr. Alicea shut off each circuit breaker, the meter continued to slow down until it was completely idle (Tr. 79-84).  Consequently, Mr. Alicea informed the Complainant that the problem could be in the circuit breakers and he suggested that the Complainant have her electrician check it (Tr. 79). 

After he conducted his appliance analysis, Mr. Alicea concluded that the Complainant had the potential to use the electricity for which she was billed (Tr. 79, 80, 86).



Mr. Alicea also verified the meter readings during his January 2000 high bill investigation (Tr. 77, 79; PECO Ex. 3).  Furthermore, he suggested ways to reduce the Complainant's consumption (Tr. 77).



The Complainant also questioned why the Respondent removed her meter in July 2001 (Tr. 19, 24).  Ms. Tarpley explained that the Respondent is installing automatic meter reading devices in its service territory (Tr. 47; PECO Ex. 1).  The Complainant's meter was removed on July 24, 2001 and an automatic meter reading device was installed (Tr. 47; PECO Ex. 1).  Between the July 17, 2001 meter reading and July 24, 2001, the Complainant used 525 kilowatts (Tr. 47, 48; PECO Ex. 1).  The automatic meter reading device was set on zero.  The August 15, 2001 meter reading showed 2258 kilowatts were used after the automatic meter reading device was installed (Tr. 47, 48; PECO Ex. 1).  Consequently, the bill for service to August 15, 2001 reflects the Complainant's usage.



When the Complainant's usage is reviewed, the seasonal fluctuations exist with the meter that was removed on July 24, 2001 and with the Complainant's current meter.



In light of the actual meter readings, the results of the high bill investigation, and the Complainant’s four year historical usage, the evidence demonstrates that the meters were functioning properly and that the bills are correct as issued.  Consequently, the complaint is dismissed.



In the Bureau of Consumer Services decision, dated May 24, 2001, the Complainant was ordered to pay $500 by June 15, 2001 and to pay her $189 budget amount plus $100 towards the arrears beginning with the bill due July 2001 (Tr. 59, 72; PECO Ex. 2).



The Complainant made the following payments since May 24, 2001:  $347 on June 21, 2001; $300 on August 14, 2001; and $1,500 on January 31, 2002 (Tr. 43, 44, 97; PECO Ex. 1). 



Pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), the Complainant is required to pay all missed payments from the BCS decision.  The Complainant was directed to pay $500 by June 15, 2001 and beginning with the bill due July 2001 pay $289 a month which consisted of a $189 budget amount and $100 towards the arrears (Tr. 59, 72; PECO Ex. 2).  From July 2001 through January 2002 her payments should have totaled $2023 ($289 x 7 = $2023) + the $500 up front payment equals $2523.  She paid $2,147.00.  At the time of the hearing she owed $376 on the BCS decision.  The Complainant stated that she would comply with the agreement if the bills were correct (Tr. 19, 22).  Therefore, within 20 days of the final Order in this proceeding, the Respondent shall issue a bill including any missed payments from the BCS decision.  Within 20 days of the bill, the Complainant shall pay the lump sum amount. 



The Complainant has failed to prove by a preponderance of the evidence that her bills are incorrect and that her meter is not functioning properly.  Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Belinda A. Mayo against PECO Energy Company at Docket C-20015989 is dismissed.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Respondent shall issue a bill to the Complainant containing the amount of the missed payments required to comply with the Bureau of Consumer Services Informal Complaint decision, issued on May 24, 2001.



3.
That within twenty (20) days of the bill, the Complainant shall make a lump sum payment to comply with the Bureau of Consumer Services Informal Complaint decision, issued on May 24, 2001.



4.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent her budget bill plus one hundred dollars ($100) each month and continue making such monthly payments until the arrearage is liquidated.



5.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.


6.
That the record in this case is marked closed.

_________________________

__________________________________

Date





CYNTHIA WILLIAMS FORDHAM







Administrative Law Judge

�	The prehearing transcript is referred to as “Prehearing Tr.” and the hearing transcript is referred to as “Tr.”.
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