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This matter involves the issue of whether it is appropriate for Pennsylvania to adopt a modified version of the New York Carrier-to-Carrier Guidelines (Guidelines/metrics) and a New York-style Performance Assurance Plan (PAP). 
 

In our April 11, 2001 Order in Re: Structural Separation of Bell Atlantic-Pennsylvania, Inc, Retail and Wholesale Operations (Functional/Structural Separations Order) Docket No. M-00001353 we ordered that a proceeding to determine whether any further adjustment of performance measure penalties may be necessary to ensure performance by Verizon Pennsylvania be convened.  Subsequently, by a Secretarial Letter dated June 6, 2001, in Re: Consultative Report on Application of Verizon Pennsylvania Inc. for FCC Authorization to Provide In-Region InterLATA Service in Pennsylvania, Docket No. M-00001435 (271 Report) we stated, “… there will be a rebuttable presumption that the features of the NY remedies plan should be made applicable and tailored to Pennsylvania. … we anticipate that this further proceeding will address whether to conform the Pennsylvania metrics to New York metrics, as proposed by Verizon Pennsylvania, and a transition to such metrics.”  

The Staff recommends that the Commission adopt the Recommended Decision of the Administrative Law Judge as modified, which among other items, requires that Verizon Pennsylvania complete implementation of the Pennsylvania Carrier-to-Carrier Guidelines: Performance Measures, Standards and Reports and Pennsylvania PAP in accordance with the Order.  I believe that the Staff’s recommendation can and should be enhanced.  

The Guidelines/metrics and PAP are integral components of competition. These items originate from the application process for entry into long distance, also known as the 271 process, and the commercial availability period associated with the 271 process. Guidelines/metrics, in various areas including ordering, provisioning, maintenance and repair and billing, provide a method to correlate an incumbent local exchange carrier’s (ILEC) relative performance between its provisioning of wholesale and retail services. The Commission can use these statistics and statistical analysis to monitor if there is a level playing field between the ILEC and the competitive local exchange carriers (CLECs).  The results of the metrics are presented to the Commission and the CLECs in monthly reports.  Any failure to meet the standards of the metrics, or other violations as determined by previous orders, results in a penalty that is set forth in the PAP.  The title is self-explanatory in that the plan’s purpose is to ensure that the ILEC satisfies its commitment to meet the standards regarding providing services to the CLECs. Thus, the Guidelines/metrics and standards in the guidelines, the reports and the PAP play vital roles as ways to monitor the competitive marketplace. Consequently, I believe that the following matters must be incorporated into the recommendation.

First, the Guidelines/metrics and the PAP are not static documents. In order to accurately reflect the experiences by industry in the marketplace they are subject to ever evolving adjustments and amendments.  I wish note that Commission action will always be required to change either the Guidelines/metrics or the PAP on a going-forward basis. Further, I wish to be clear that the Commission, on its own initiative, always has the authority to review the current Guidelines/metrics and PAP to decide whether changes are needed.  In addition, all parties may utilize the formal complaint process to request new Guidelines/metrics and/or remedies and/or changes to existing Guidelines/metrics and/or remedies. Because future changes will need to be implemented, we are also establishing an informal process to accommodate these changes and encourage parties to reach consensus. 

Staff’s recommendation proposes two separate processes for future changes – one for the Guidelines/metrics and one for the PAP.  I believe that the process should be the same for both the Guidelines/metrics and the PAP.  With two exceptions, I believe that the process set forth for changes to the PAP should also be used for future changes to the Guidelines/metrics.  First, Staff’s recommendation for the metrics change process contemplates the establishment of a Pennsylvania Carrier Working Group (PA CWG).  This group would be compromised of CLECs, Verizon Pennsylvania, Commission staff and advocates.  I support the establishment of this group as an informal way for the parties to resolve issues related to changes for the Guidelines/metrics and the PAP with the understanding that any consensus reached through this group would need final Commission approval before creating a change to the current Guidelines/metrics or PAP.  Second, Staff’s recommendation is that Verizon Pennsylvania notify this Commission any time that a proposed change is presented to the New York Carrier Working Group.  Since carriers other than Verizon Pennsylvania may propose changes to the New York Carrier Working Group, I believe it is appropriate to revise this suggestion to place the notice burden on the party requesting changes through the New York Carrier Working Group.  

Second, I note that in other states the Guidelines/metrics and the PAP as well as supporting documentation are available via the Internet thereby making the information easily accessible to the public and all interested parties.  I believe that we too should make this information readily accessible.  Consequently, I direct Staff from the Bureau of Fixed Utility Services and the Law Bureau, after consulting with other appropriate bureaus, to develop and to submit a recommendation on how this issue should be handled in Pennsylvania within 20 days after the entry date of this Order.

Third, reports submitted by Verizon Pennsylvania play a vital role in monitoring the competitive marketplace.  Consequently, it is imperative that the Commission has the information necessary to provide us with the opportunity to sufficiently determine what is occuring in the Pennsylvania marketplace. Therefore, in addition to the reports set forth in the recommendation, I direct Verizon Pennsylvania to file such reports, additional information and supporting documentation as necessary to facilitate a comprehensive review of the data. The reports would include the continuation of the three month miss reports, affiliated aggregate reports, CLEC-specific remedy reports, continuation of the filing of electronic versions of all the requested reports and product codes.   

Fourth, Pennsylvania has a number of small CLECs operating in the Commonwealth.  As a result of their size, these companies may not have an occasion to place a large number of orders with the incumbent.  Since the Guidelines/metrics are statistical in nature and the penalties are based on the metrics, it is possible that the sample size for a small company may not be large enough upon which to base an analysis of Verizon Pennsylvania’s performance, whether it be good or bad. In PMO I, we rejected consideration of the sample sizes of less than 10 stating that it would be considered statistically invalid.  However, since that Order, we have increased our level of knowledge about with the Guidelines/metrics through our experience and we recognize that this issue is a concern.  In addition, I note that other states are considering how to address this matter. Consequently, I direct staff from the Bureau of Fixed Utility Services and the Law Bureau to develop a recommendation on how this issue should be handled in Pennsylvania within 20 days of the entry date of this Order.         

THEREFORE, I MOVE THAT:

1. That Staff’s recommendation in this matter be accepted, in part and rejected, in part.

2. Staff from the Bureau of Fixed Utility Services and the Law Bureau develop and submit a recommendation on how Pennsylvania should make the Guidelines/metrics and the PAP, as well as any supporting documentation, available via the Internet within 20 days of the entry date of this Order. 

3. Verizon Pennsylvania shall continue to file reports, additional information and supporting documentation necessary to facilitate a comprehensive review of the data monitoring Pennsylvania’s local telephone markets.

4. Staff from the Bureau of Fixed Utility Services and the Law Bureau shall develop and submit a recommendation regarding how Pennsylvania should handle the issue of a small sample with the size of less than 10 within 20 days of the entry date of this Order.

5.
That the Office of Special Assistants, in conjunction with Law Bureau, shall prepare an Opinion and Order consistent with this Motion.
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� Currently, before the Commission is Verizon Pennsylvania Inc.’s Petition for Declaration that Remedies are Not Due For Statistically Invalid Metrics and for Modification of Those Metrics, filed on March 20, 2002 in the matter of the Joint Petition of NEXTLINK Pennsylvania, In, et al for an Order Establishing a Formal Investigation of Performance Standards, Remedies, and Operations Support Systems Testing for Bell Atlantic-Pennsylvania, Inc, Docket No. P-00991643. This filing addresses several specific metrics and their continued inclusion in the Guidelines/metrics. A decision is pending.
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