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I. HISTORY OF THE PROCEEDINGS



On January 12, 2001 Dennis Briggs (hereinafter Complainant) filed a formal complaint against Commonwealth Telephone Company (hereinafter Commonwealth or Company or CTCo).  The subject matter of the complaint is Complainant’s desire to have an enlarged free calling area so as to enable him to make toll free calls from the Huntington Mills telephone exchange of Commonwealth to which he is assigned as a Commonwealth telephone subscriber into the same telephone exchanges which the Commonwealth Shickshinny telephone exchange subscribers may call toll free.



On January 30, 2001 an answer was filed by Commonwealth which states that the Huntington Mills exchange to which Complainant is assigned has a free calling area which allows its subscribers to call toll free into the exchanges of Benton, Huntington Mills, Muhlenberg and Shickshinny.  It avers that the said Huntington Mills subscribers may also enlist in an optional calling plan which allows them, for a monthly fee, to call at a discounted rate the exchanges of  Berwick and Sweet Valley.  The answer alleges that the Shickshinny telephone subscribers may call toll free the exchanges of Berwick, Huntington Mills, Muhlenburg, Nanticoke, Nuangola, Shickshinny, Wapwallopen and Wilkes-Barre.



On or about March 26, 2001 the Office of Consumer Advocate (hereinafter OCA) filed its notice of intervention.  On said date OCA filed a Motion to join Verizon of Pennsylvania, Inc. (hereinafter Verizon) as an additional party respondent, stating that some of the exchanges into which extended area service is sought are the exchanges of Verizon.  The said motion accurately cites 52 Pennsylvania Code Chapter 63 for the proposition that in an extended area service case, where the facilities of an additional local exchange carrier would be affected by the granting of extended area service, then the said additional local exchange carrier should be joined in the proceeding as an additional party respondent.  Subsequently, an Order was issued by the undersigned, which granted the said motion by joining Verizon as an additional party respondent.



A prehearing conference was convened on March 28, 2001.  At the prehearing conference, the following was determined, inter alia: (1) the OCA advised that it would be representing Complainant in this proceeding  (N.T. 12);  (2) it was established that said Complainant is seeking one way extended area service (and does not seek a boundary change) (N.T. 13);  (3) that before extended area service were to be granted in this case to certain of the telephone exchanges sought, because higher rates for the Huntington Mills subscribers would thereby result, a subscriber ballot would be necessary (N.T. 14), and the parties will attempt to stipulate (at least 20 days prior to the hearing) as to which of the said telephone exchanges would thereby require a subscriber ballot (N.T., 27);  (4) that the parties will attempt to stipulate at least 20 days prior to the hearing concerning which of the telephone exchanges into which extended area service is sought are contiguous to the Huntington Mills telephone exchange or have rate centers which are located within sixteen miles from the rate center of the Huntington Mills exchange (N.T. 27); and (5)  that the parties will, at least forty days prior to a hearing, prefile all testimony of expert witnesses.



On July 27, 2001, the undersigned issued an Interim Order providing for proprietary treatment of certain toll traffic information to be disclosed during the course of this proceeding.



Two initial hearings was held on August 7, 2001 (one at 2:00 P.M. and another at 7: P.M.) at the Huntington Mills Elementary School.  At these hearings Complainant presented his own testimony and the testimony of 22 other witnesses.



The OCA and the Company presented their respective cases at a further hearing held on November 5, 2001 at the Scranton State Office Building, Scranton, Pennsylvania.  Subsequent to the hearings, OCA and Commonwealth filed Main Briefs and Reply Briefs.

II. FINDINGS OF FACT

1. Dennis Briggs resides at 1024 Hunlock Harveyville Road, Shickshinny, Pennsylvania with his wife and three children.  NT 55.  He works in Wilkes‑Barre, which is a long distance call from his residence.  

2. Mr. Briggs’ family doctor and the hospital he and his family use also are located in Wilkes-Barre.  Mr. Briggs acknowledged there are doctors within his local calling area.  NT 56-57, 68.

3. Mr. Briggs calls Berwick to contact his dentist.

4. Mr. Briggs has school-aged children who attend Northwest High School which is a local call.  NT 67-68.

5.
Mr. Briggs initially requested EAS when he began researching internet service providers.  While Wilkes-Barre has many internet service provider choices, the Huntington Mills exchange can only connect via a local access number using EPIX, which is significantly more expensive than other service providers in Wilkes‑Barre.  NT 57.

6.
Mr. Briggs wants to call Wilkes-Barre so he can contact businesses and check on the availability of items that he wishes to purchase.  NT 60.  He makes numerous phone calls monthly to Lowes and Home Depot to compare prices.  NT 69.  He estimates he has called his doctor, the hospital and his dentist’s office ten times in the last six months.  NT 70-71.

7.
Mr. Briggs’ local long distance charges totaled $28.93 in July 2001 for calls to his employer and to family members in the Berwick exchange.  NT 59, 61.  Mr. Briggs’ monthly bills from April through June 2001 included regional toll charges that ranged from $6.90 to $19.63.  NT 62.  He estimated that 40% of his regional toll calls are placed to Wilkes-Barre.  NT 78.

8.
Mr. Briggs subscribes to a calling plan that, for a monthly fee of $5.00, provides him with 30 minutes of regional toll calling time to Berwick and Sweet Valley, with a reduced rate of 6¢ per minute for use over the 30 minute allowance.  NT 59.

9.
In an effort to minimize toll charges, Mr. Briggs tries not to place calls and uses the Block of Time plan offered by CTCo to receive reduced rates.

10.
Mr. Briggs has not investigated other toll carriers to see if he can obtain better rates.  NT 75.

11.
Mr. Briggs explained that he called 77 businesses on CTCo’s Exhibit No. 3.  Of those 77, he identified only 16 numbers that he considered to be “usable.”  Mr. Briggs explained that there were three wrongs numbers, several disconnected numbers and numerous 800 numbers for business that were not located nearby.  NT 404-414.  Mr. Briggs acknowledged that, while the 800 numbers were for businesses not within what he considered to be his geographical region, he did not inquire if he was able to use the businesses’ services.  NT 414-420.  Mr. Briggs believes that if he can use an 800 number for a free call, the business should be within a reasonable driving distance to use their services.  NT 420.

12.
Karen Elmore resides at 645 Municipal Road, Shickshinny, Pennsylvania.  NT 79.  She has lived in the Shickshinny area for 32 years and is in the Huntington Mills exchange.  NT 79.

13.
Ms. Elmore bought a computer and signed up to receive internet service through AOL, not realizing that the access number was not a local call.  The following month, her phone bill was over $350.00.  NT 80.

14.
Ms. Elmore has cellular phone service through Verizon, but does not receive a clear signal in many places in the township.  NT 89.

15.
Ms. Elmore is the Manager for Huntington Township.  NT 81.  She estimated that the monthly toll charges for the Township are approximately $70.00.  NT 83.

16.
As Township Manager, Ms. Elmore needs to contact various businesses within each of the exchanges at issue in this proceeding between 5 and 15 times per day.

17. The Township recently switched to AT&T for long distance service and now pays 9¢ per minute.  NT 87.

18.
Penny Switzer resides at 334 Dodson Cemetery Road, Schickshinny, Pennsylvania.  She is within the Huntington Mills exchange and maintains two telephone lines in her home.

19.
Ms. Switzer owns a restaurant in Berwick.  NT 96.  Her personal calls are mostly local   calling.  She does, however, call into her business, several times per day, and makes calls to Berwick to order supplies.  She occasionally calls Wilkes-Barre for building supplies.  NT 97.

20.
Ms. Switzer’s older son calls friends in Wilkes-Barre and Berwick.  

21.
Ms. Switzer subscribes to CTCo’s Block of Time calling plan.  NT 99.  Her total local long distance bill for both telephone lines is approximately $15.00 per month.  NT 101.

22.
Ms. Switzer feels it would be advantageous for her business if the local calling area of the Huntington Mills exchange was expanded because many of her customers do not want to pay the toll charge to phone in their orders.  NT 101.  

23. Ms. Switzer has not investigated other long distance carriers, she simply tries to cut down on the amount of calls being made. NT 104.  

24. Ms. Switzer estimated that she called Berwick approximately 60 times in the last month and that she two or three calls to Wilkes-Barre.  NT 104.  

25. Matthew Dombrowski resides at 233 Zackery Road, Stillwater, Pennsylvania.  He lives within the Huntington Mills exchange and has three telephone lines in his residence.  NT 106.  

26.
Mr. Dombrowski’s bills for his calls to Wilkes-Barre, Berwick and Nanticoke average $25-$35 per month.  NT 106.  Currently, his regional toll calls are carried by MCI and he is billed 7¢ per minute for these calls.  NT 107.

27.
Mr. Dombrowski calls the Wilkes-Barre, Naticoke and Berwick areas to contact doctors, allergists, surgeons, friends and relatives.  Additionally, his wife, son and daughter all work in the Wilkes-Barre area.  NT 107.  

28.
Mr. Dombrowski does volunteer work for his church and places calls to Wilkes-Barre, the Luzerne County Courthouse and Luzerne County Emergency Management Office.  If he makes these calls from the church, they are not toll calls.  

29.
Mr. Dombrowski has cellular service through Verizon and utilizes Net to Phone through AT&T, which charges a 7¢ per minute.  NT 108-109, 112. 

30.
Mr. Dombrowski estimated that his wife calls the doctor’s office three or four times per week.  He also estimated that he places 23-30 toll calls from his residence on behalf of his church.  Monthly, he believes he places 100 calls to Wilkes-Barre, Naticoke and Berwick, at a cost of between $25-$35 per month.  NT 113-114.

31.
Roland Killian has three telephone lines at his residence.  He subscribes to CTCo’s 30 minute Block of Time calling plan for calls placed to Berwick, but he often runs over the 30 minute block.

32. Mr. Killian does ministry work on behalf of his church and would be able to provide more services to those in the hospital if he were able to call Wilkes-Barre toll‑free.  NT 117-118.  He tries to drive to the hospital and visit four or five people at a time, instead of placing four or five telephone calls.  NT 119.  

33. CTCo carries Mr. Killian’s regional toll calls and AT&T carries his long distance calls.

34.
George Welch resides at 478 Ziners Bridge Road, Stillwater, Pennsylvania.  NT 126.  He places numerous calls to Berwick to contact doctors and drug stores.  

35.
Mr. Welch subscribes to CTCo’s Block of Time calling plan but he frequently exceeds the allotted time provided by the plan.  NT 125.  

36.
Mr. Welch calls Wilkes-Barre to check on lumber prices and to contact his wife’s father in the VA hospital.  NT 124.  

37.
Mr. Welch acknowledged that there are drug stores within his local calling area.  NT 128.
38. 
Mr. Welch maintains two telephone lines in his residence.  He estimated that his monthly charges for calling Berwick and Wilkes-Barre are approximately $30.00.  NT 124.  Currently, he uses CTCo for his regional toll calling and NANA for his long distance calling.

39. Mr. Welch subscribes to internet service through EPIX because he does not wish to pay toll charges to connect to internet service elsewhere.  NT 126-127.

40. Donna Goobic resides at 1998 Pine Crest Lane, Shickshinny, Pennsylvania.  She has resided at her current address for 24 years and stated she has never had a telephone bill under $70.00 per month, inclusive of internet service.  NT 130.

41. Ms. Goobic has internet service, Jack Flash DSL, through CTCo at a cost of $50.00 per month.  NT 130.  Her long distance is billed separately through a 1-700 number connection, which she can use to call Wilkes-Barre and Berwick.  NT 132.  

42.
Ms. Goobic estimated her CTCo telephone bill to be between $50.00-$55.00 per month, plus the additional $50.00 for her internet service.  NT 132.  Ms. Goobic’s son is responsible for paying one‑half of the monthly fee for the internet service.  NT 136.  Monthly billings for the 1‑700 access number run approximately $70-$80 per month.  Of that amount, she estimated $30-$40 was for calls to Wilkes-Barre and Berwick.  NT 133.

43.
Ms. Goobic’s mother-in-law lives in Wilkes-Barre.  NT 133.  She calls her mother-in-law daily and estimated she makes another 10 calls per month to doctors and businesses in Wilkes-Barre.  Her brother lives in Berwick; she calls Berwick five or six times per month and calls Nanticoke six or eight times per month.  NT 137.

44.
Pam Bailey resides at 780 Ridge Road, Jonestown, Pennsylvania.  NT 140.  

45. Ms. Bailey mainly calls Berwick and Bloomsburg – making approximately 84 calls per month.  Her long distance calls currently are carried by MCI.  Her MCI bill averages $33.00 per month and $25.00 per month for her CTCo bill.  NT 142, 144.

46. Ms. Bailey calls to Berwick and Bloomsburg to contact her employer, her fiancée’s employer, doctors, veterinarians, her mother and sister.  Approximately one-half of her calls to Berwick are made to her family.  NT 147.

47.
Pam Killian resides at 1006 Hunlock Harveyville Road, Shickshinny, Pennsylvania.  NT 148.

48.
Ms. Killian’s doctors and the hospital are located in Wilkes-Barre.  NT 149.  If she does not use a doctor chosen by her insurance company, she would have to pay for medical care.  NT 156.

49.
Ms. Killian’s March 2001 telephone bill contained 14 calls to Wilkes-Barre and 2 calls to Berwick.  In May 2001, she placed 6 calls to Wilkes-Barre and 14 calls to Berwick.  Her toll charges average $30.00 per month.  NT 149-150.

50.
Ms. Killian estimates that she places approximately 10 calls to Wilkes-Barre from her place of employment.  She currently is considering pre‑paid calling cards, but does not know the per minute rate these cards would charge.  NT 151-152.

51. Ms. Killian uses her residential telephone to make personal calls and usually has no need to contact government offices.  NT 153.

52.
Ralph H. Ford III currently uses Comtel Network LLC for his long distance carrier.  NT 156-157.  His Comtel bill totaled $14.44 for 55 calls, which included instate and out‑of‑state long distance calls.  NT 162.

53.
Mr. Ford’s doctors and the hospital are located in Wilkes-Barre.  NT 158.

54.
Mr. Ford is a volunteer fire fighter for Huntington Valley Voluntary Fire Company.  The fire company has two phones in the station and also has cellular phones in the fire trucks.  The cellular phones, however, do not work in some areas.  He is unaware of the amount of the fire company’s phone bills.  NT 159.

55.
Carol Altimari resides at 316 Old County Road, Benton, Pennsylvania.  NT 167.

56.
Ms. Altimari is currently on disability but plans to return to Mercy Hospital in Wilkes‑Barre as a registered nurse.  NT 167.

57.
Ms. Altimari places call to Wilkes-Barre to contact the hospital, doctors and friends.  NT 169.  She uses pre-paid phone cards for 4.1 cents a minute to help reduce her phone bill.  NT 171-172.

58.
In December 2000, Ms. Altimari placed 43 local long distance calls, 31 of which were to Wilkes-Barre, totaling $12.25.  NT 175.

59.
Stanley Ftorkowski resides at 39 Ftorkowski Road, Shickshinny, Pennsylvania.  He operates a business from this same address.  He maintains two telephone lines, one for his wholesale egg business and one for his residence.  NT 186-188.  For his business, he places calls to restaurants, institutions and stores two or three times per week.  NT 190.

60.
Mr. Ftorkowski’s July phone bill for his business line contained 31 calls to Wilkes-Barre and 18 calls to Berwick.  NT 186-188.  

61. Mr. Ftorkowski calls relatives Berwick and Wilkes-Barre.   Mr. Ftorkowski estimated that he calls Berwick three times per month and Wilkes-Barre three times per month.  He also calls a pharmacy in Wilkes-Barre about five times per month.  NT 191, 193.  

62. Mr. Ftorkowski has not inquired about alternative calling plans, nor has he investigated alternative carriers.  NT 193.

63. Lee Ann Boiwka resides at 159 Old County Road, Benton, Pennsylvania.  NT 196-198.

64.
Ms. Boiwka mainly places calls to Bloomsburg to contact her place of employment and her parents.  She is currently using MCI for her local long distance carrier.  Her average local long distance bill is $35 to $55 per month.  NT 196-198.

65.
Ms. Boiwka has relatives in Nanticoke and does her shopping and frequents restaurants in Wilkes-Barre.  She estimated she placed 10 calls per month to Wilkes-Barre and Nanticoke.  NT 196-198. 

66.
Lanny Conner resides at 489 Ziners Bridge Road, Stillwater, Pennsylvania.  NT 200-205.

67.
Mr. Conner contacts family in Wilkes-Barre and Berwick.  His dentist and doctor are also in Berwick.  He estimated he calls the Berwick exchange 10-15 times per month.  His long distance bill is between $20 and $25 per month, with over half of that amount being for calls placed to the requested exchanges.  NT 200-205.  

68.
CTCo carries Mr. Conner’s local long distance calls.  He uses 10-10-XXX numbers or prepaid calling cards.   Mr. Conner has not investigated other carriers or alternate calling plans.  NT 200-205.  

69.
John Everett maintains two phones lines in his residence.  He calls Wilkes-Barre and Nanticoke.  His bank is located in both Nanticoke and Wilkes‑Barre and he does shopping in Wilkes-Barre.  NT 208-209.  

70.
Mr. Everett’s total bill for both lines averages $35 to $40 per month.  Of that amount, he estimated approximately $4.00 or $5.00 was for local long distance calls.  NT 208-209.

71.
In order to limit his long distance calls, Mr. Everett banks and shops on-line.  He uses EPIX for his internet service.  NT 209-210.  

72.
Mr. Everett’s local long distance calls are carried by CTCo.  He uses prepaid calling cards that cost him about $20.00 and last for four months.  NT 209-210.  

73.
Mr. Everett estimated he calls the Wilkes-Barre and Nanticoke areas 15 or 16 times per month.  NT 212.

74.
Lonnie Goss resides at 322 Goss Road, Sweet Valley, Pennsylvania.  He calls Wilkes‑Barre to contact doctors, his employer and relatives.  His most current bill totaled $28.64 and contained 83 calls to the Wilkes-Barre area.  This bill total was about $15.00 low as he had been on vacation.  His highest bill was around $70.00.  NT 215-216, 219.  

75.
In order to avoid toll charges, Mr. Goss uses the internet.  NT 216-218.

76. Mr. Goss attempted to change his number to a Sweet Valley exchange number but was informed it would cost him $110.00.  NT 216-218.

77.
Dreene Derr Marx resides at 1518 State Route 239, Stillwater, Pennsylvania.  She changed her number to a foreign exchange approximately one year ago and now has a 542 telephone prefix.  Prior to that, she had an 864 telephone prefix like other customers in the Huntington Mills exchange.  

78.
Ms. Marx’ bills were about $80 to $100 per month with the 864 telephone number.  NT 221-222.

79.
Ms. Marx’s husband works in Wilkes-Barre and she has parents in Berwick.  NT 221‑222. 

80.
Ms. Marx’ foreign exchange number costs $52.50 per month and her phone bill averages $30.00.  NT 222.  Using the foreign exchange number she is able to call Wilkes-Barre and Berwick without incurring toll charges.  NT 225-226.

81.
Katharina Lauer resides at 568 Ziners Bridge Road, Stillwater, Pennsylvania.  She calls the Millville area to contact colleagues, friends and family.  Members of her household also call Bloomsburg and Berwick to contact auto stores.  NT 228.  

82.
Ms. Lauer does not call Wilkes-Barre or Berwick, nor does she have long distance calling capabilities on her telephone.  NT 229.  

83.
Deborah Browski resides at 1562 State Route 239, Stillwater, Pennsylvania.  She calls Wilkes-Barre to contact her employer, dentist, friends, coworkers and relatives.  Ms. Browski used a foreign exchange number for a while but now has an 864 telephone prefix.  Her CTCo bills range from $68 to $155.   NT 234-235. 

84.
The majority of Ms. Browski’s calls are to Wilkes-Barre.  NT 234-235.  

85.
Ms. Browski limits toll charges by using calling cards, the internet, and cellular phone service.  NT 237.

86.
Gehrad Harvey resides at 34 Harvey’s Road, Shickshinny, Pennsylvania.  He calls the Nanticoke exchange to contact his employer.  He calls Wilkes-Barre to contact his daughter at her place of employment, his cardiologist and urologist.  NT 240‑241.  

87.
Mr. Harvey currently uses CTCo as his local long distance carrier and EPIX for his internet service provider.  NT 243-244.  

88.
Mr. Harvey estimated that he places 10 to 15 calls to Wilkes-Barre and 10 to 15 calls to Nanticoke, totaling $25.00 per month. NT 245-246.

89.
Mr. Harvey works in the Nanticoke exchange and places many of his calls from his place of employment to avoid toll charges.  NT 245.  He estimated he places about 10 calls from his place of employment to Wilkes-Barre and Nanticoke.  NT 247.  

90.
Joyce Wilson resides at 17 Grange Road, Shickshinny, Pennsylvania.  She is employed as a registered nurse in Wilkes-Barre.  She is on call five or six times per month and places numerous calls from her residence to patients, physicians and the hospital in Wilkes‑Barre.  

91. Ms. Wilson estimates she makes about 150 calls to Wilkes-Barre, Berwick, Plymouth and Nanticoke each month.  NT 249-250, 254.  Ms. Wilson’s parents and mother-in-law reside in Berwick.  NT 251.  

92. One of Ms. Wilson’s recent telephone bills included $84.00 for local long distance calling to Wilkes-Barre, Berwick, Plymouth and Nanticoke.  NT 253.  

93.
Dwight Olver resides at 649 Southdale Road, Shickshinny, Pennsylvania.  NT 255.  His family and his wife’s family live in Wilkes-Barre.  He contacts his mother, who is ill, once a week to check on her.  NT 257-258.  

94.
Mr. Olver’s doctor is located in Wilkes‑Barre and his mechanic is in Berwick.  NT 257‑258.  

95.
Together, Mr. Olver and his wife place approximately 56-80 calls per month to Wilkes‑Barre and Berwick.  He estimated his local long distance to cost about $47.00 per month.  His local long distance is carried by MCI.  NT 257-258.  

96.
Mr. Olver has a cellular phone but is unable to get service where he’s located.  NT 257‑258.  

97.
Eva Goss resides at 334 Goss Road, Sweetvalley, Pennsylvania.  She calls Wilkes-Barre to contact her doctors and the hospital.  NRT 262-263.  

98.
Ms. Goss has her daughter in Wilkes‑Barre place calls for her to avoid toll charges.  She estimated that she needs to call Wilkes-Barre 5-8 times per month.  NT 262-263.  

99.
Mary M. Gillette is the Director of Administration and a Regulatory Analyst for the Office of Consumer Advocate.  OCA St. 1 at  1-2.

100.
The Huntington Mills exchange services customers in both Luzerne and Columbia counties.  

101.
Many of the residents rely on medical, dental, retail and other personal service needs from Berwick, Wilkes-Barre and Nanticoke.  OCA St. 1 at 2-3.  

102.
Ms. Gillette compared the calling areas of neighboring exchanges to Huntington Mills and concluded that those exchanges have a significantly large calling area than Huntington Mills.  OCA St. 1 at 3-4.

103.
Ms. Gillette evaluated the toll traffic data for April 2001 between Huntington Mills and Berwick, Wilkes-Barre and Nanticoke.  While the traffic volumes are low for calls placed to Nanticoke, the exchange lies between Huntington Mills and Wilkes-Barre and should be included to avoid a “leap‑frog” situation.  OCA St. 1 at 7-10.

104.
It is impossible to gather and calculate all relevant calls but does not have an opinion as to what other options may be used to accurately reflect the calling volumes.  NT 337. 

105.
Many residents must contact the Berwick, Nanticoke and Wilkes-Barre exchanges to reach their doctors, hospitals, banks, employers, dentists, retail outlets and other normal functions of their daily activities.  Many residents also have friends and family in the requested exchanges.  OCA St. 1 at 13.  

106.
The customers who presented testimony in this proceeding make up only a very small portion of the total number of access lines in the Huntington Mills exchange.  NT 328.

107.
Many customers attempt to utilize the internet as a way to avoid toll charges.  There is, however, only one internet service provider that has a local access number.  The limited calling area prevents customers from using more affordable internet service providers.  OCA St. 1 at 16-17.  

108.
Cheryl Mirro is employed by Commonwealth Telephone Company as Regulatory Relations Supervisor.  She is responsible for preparing, filing and maintaining Company tariffs, assuring Company adherence to Commission regulations, evaluating and responding to EAS inquiries or complaints, maintaining exchange boundary integrity, and addressing customer concerns in these areas.  CTCo St. 1 at 1.  

109.
An exchange is an area served by one or more telephone company central offices that has a unique local calling area and a defined rate center from which toll distances are measured.  The exchange in which a customer is located determines what services are available to the customer, the rates the customer pays for those services and where a customer can call on a toll-free basis.  Calls made by a customer to telephone numbers assigned to exchanges outside of the customer’s local calling area are billed as toll calls.  CTCo charges a flat rate of 9.3¢ per minute for regional toll calls that are carried by the Company.  CTCo St. 1 at 2.  

110.
The local calling area of an exchange is designed to include a wide enough area to allow the majority of the customers in the exchange to meet their day-to-day calling needs without incurring toll charges.  CTCo St. 1 at 2-3.  

111.
It is impossible to design a local calling area to meet all of the calling habits of every customer within the exchange.  CTCo St. 1 at 2-3.  

112.
To determine the local calling needs in an exchange, CTCo reviews where the majority of customers regularly place calls.  CTCo St. 1 at 2-3.  

113.
Local calling areas should only be enlarged if the existing calling area is severely lacking in access to basic business, medical or social services or if there is some compelling reason why the existing local calling area should be expanded.  CTCo St. 1 at 2-3.

114.
A local calling area is not determined by comparing the number of exchanges customers in a particular exchange can call as compared to customers in a surrounding exchange.  Nor is it determined by whether the surrounding exchanges already have toll-free calling to requested EAS terminating exchanges.  CTCo St. 1 at 2.  

115.
The Huntington Mills exchange is located in Luzerne and Columbia Counties and covers approximately 63 square miles.  The Huntington Mills exchange includes a large number of access lines and customer in this exchange can place calls on a toll-free basis to the exchanges of Benton, Huntington Mills, Muhlenburg and Shickshinny.  The local calling area includes a large number of access lines.  CTCo St. 1 at 3-4.

116.
The Commission’s EAS Regulations, if three conditions are met, allow for the ordering EAS or a subscriber ballot:  (1) the calling exchange must be contiguous to or have a local calling area this is contiguous to the called exchange;  (2) an average of 5.50 or more calls per access line must be made during the 30-day study period from the calling exchange to the receiving exchange;  (3) at least 50% of the access lines in the calling exchange must have been used to make one or more calls to the receiving exchange during the study period.  When the calling volume and frequency over a toll route are met, the route is considered to be EAS eligible.  CTCo St. 1 at 6-7, NT 363.

117.
Until 1997, the EAS Regulations require the filing of biennial point-to-point traffic studies that measure the toll calling frequency between all contiguous exchanges and between all exchanges and all non-contiguous exchanges having toll rate centers within a 16-mile radius.  The last study filed with the Commission was in October 1997 and, as ordered by the Commission, will be used to establish the appropriateness of EAS unless the Administrative Law Judge orders a more recent study be done.  CTCo St. 1 at 9, NT 365.

118.
Based on toll traffic data for 1997 and 2001, the percent of access lines placing calls from the Huntington Mills exchange to Berwick was less than this Commission’s threshold; to Nanticoke was less than this Commission’s threshold; and to Wilkes-Barre Berwick was less than this Commission’s threshold.  The average calls per access line for the Huntington Mills to Berwick routes was less than this Commission’s threshold; from Huntington Mills to Nanticoke was less than this Commission’s threshold; and from Huntington Mills to Wilkes‑Barre was less than this Commission’s threshold CTCo St. 1 at 10.

119.
The said toll traffic data does not include calls made using prepaid calling cards, pay telephones or cellular telephones.  Respondent, however, believes the data is still an accurate representation of the majority of customers.  NT 390-391, 393.

120.
An Optional Calling Plan is available to the residents of Huntington Mills.  The “Block of Time” plan allows the customer to make discounted toll calls from the Huntington Mills exchange to a single, specific exchange, either Berwick or Sweet Valley.  The customer receives 30 minutes of toll-free calling to the selected exchange and a 30% discount on remaining calls to the exchange over the 30 initial minutes.   CTCo St. 1 at 11-12. 

121.
Of the 23 customers who testified in this proceeding, Mr. Briggs and four other customers subscribe to the Block of Time calling plan.  Overall, many of the customers in the Huntington Mills exchange subscribe to the plan.  CTCo St. 1 at 11-12

122. The toll traffic study data indicates that the calling volumes for calls placed to the exchanges of Nanticoke, Nuangola, and Wapwallopen do not satisfy the threshold requirements for implementation of an OCP.  While the calling volumes to Wilkes-Barre meet the calling volume thresholds, these exchanges do not meet the proximity requirement of toll rate centers within 16 miles and an OCP on this route is not required.  CTCo St. 1 at 13-14.

123.
Customers of the Huntington Mills exchange with high toll usage can also choose a
 CTCo OCP called Volume IntraLATA Pricing that rates calls by the hours of usage as opposed to the flat per minute rate charges.  CTCo St. 1 at 13-14.

124.
Customers of the Huntington Mills exchange may choose an intraLATA toll carrier other than CTCo.  CTCo St. 1 at 13-14.

125.
Customers of the Huntington Mills exchange may select foreign exchange service, for an additional fee, which allows the customer to be assigned a telephone number in an exchange other than the one in which he or she resides.  CTCo St. 1 at 13-14.  

126.
Huntington Mills exchange residents have access to a wide 
variety of business establishments most people would need to call on a day-to-day basis.  There are 13 attorneys, 10 banks, 26 churches, 18 doctors, 4 dentists, 11 groceries, 5 hospitals and a wide variety of retail outlets and other professional and service organizations.  Residents have access to 911 services such as police, fire and emergency services.  The schools and administrative offices for the district can be called on a toll-free basis.  CTCo St. 1 at 15.

127.
Reviewing the bills for April, May and June 2001 of the 24 customers who testified in this proceeding, Ms. Mirro found that 18 of those customers made fewer than 20 calls to the Berwick exchange; 17 customers made fewer than 20 calls to the Wilkes-Barre exchange and only three made calls to Nuangola.  CTCo St. 1 at 22.  

128.
Customers within the Huntington Mills exchange will incur an increase in their rates if EAS is granted to the requested exchanges.  The amount of the increase will depend upon to which exchange(s) EAS is implemented.   CTCo St 1 at  17-18.

129.
CTCo will incur costs for installation of additional facilities if EAS is granted. The Company will also incur costs for customer notification, balloting and regulatory filings CTCo St. 1 at 17-18.  

130.
If EAS from the Huntington Mills exchange to the Berwick, Nanticoke and Wilkes‑Barre exchanges is required as a result of this proceeding, CTCo will experience costs. CTCo St. 1 at 17-18.  This amount includes costs for additional facilities required to provide EAS to all three of these exchanges.  CTCo St. 1 at 17.  In addition, expenses will be incurred for customer notification, customer balloting and regulatory filings   CTCo St. 1 at 17-18.  Finally, CTCo will experience annual losses in toll and access revenues, will experience other lost revenues and will incur other costs in order to implement the EAS  requested by Complainant. CTCo St. 1 at 17-18. 

131.
If EAS is granted only to the Berwick exchange, CTCo’s costs will be for additional facilities, for customer notification, for customer balloting, for net increases in local revenues for other lost revenues and costs.  CTCo St. 1 at 17-18.

132.
If EAS is granted only to the Nanticoke exchange, CTCo’s costs will be for additional facilities, for customer notification, for customer balloting, for net increases in local revenues for other lost revenues and costs.  CTCo St. 1 at 17-18.

DISCUSSION

A. THE  EFFECT OF THE  LARGER FREE CALLING AREA OF AN ADJACENT EXCHANGE

The comparison made by Complainant of the size of his Huntington Mills exchange free calling area to the neighboring Shickshinny exchange’s larger free calling area lacks merit as support for the conclusion that the Huntington Mills exchange free calling area should be enlarged.

In its Opinion and Order entered November 20, 1996 in Piccarreta v. Bell Atlantic – Pennsylvania, Inc., Docket Number C-00956793, where the Kingston telephone exchange had exactly the same free calling area as the Plymouth telephone exchange plus an additional free calling area, all for the same basic rate of $7.00 per month, the Commission held (pages 22 and 24):

“The disposition of this matter, in part, turns on a determination as to whether an unreasonable preference exists for the Kingston exchange customers over the Plymouth exchange customers, and also whether it is reasonable for the Plymouth and Kingston exchanges to be in the same rate band, but have a difference in the number of toll-free untimed calls.”

“Section 1304 of the Code pertains to discrimination in rates and reads as follows:


‘No public utility shall, as to rates, make or grant any unreasonable preferences or advantage to any person…, or subject any person …to any unreasonable prejudice or disadvantage….’

“It is without controversy that both the Plymouth and Kingston exchanges are in rate band ‘F’ and, thus, have the same monthly charge of  $7.00.  It is also not as issue that the said rate band is part of a Commission-approved tariff.  As Bell  points out, Section 1304 ,cited above, requires that Bell charge the rates contained in its tariff.  Accordingly, we find Bell to be in compliance with section 1304 of  the code.

“…The evidence of record does not convince us to contemplate disturbing the Respondent’s existing rate classification.  To do so would  have  a wide ranging effect upon a  methodology which was approved by the Commission following Bell’s rate case in 1983.”








(emphasis in the original)

B. REQUEST FOR EXTENDED AREA SERVICE 

At 52 Pennsylvania Code section 63.74 the Commission has mandated that a subscriber poll be conducted if a toll traffic study shows that during a thirty day period there was an average of 5.5 toll calls per access line made into another telephone exchange which is contiguous to the telephone exchange whose free calling area is under scrutiny, or whose rate center is within sixteen miles from the rate center of the said telephone exchange being studied; and if at least 50% of the said access lines within the exchange being studied have been used for purposes of making at least one call into the said receiving exchange during the thirty day period. The instant record shows that Respondent’s  toll traffic studies made in 1997 and in 2001
 of telephone traffic originating  from the Huntington Mills exchange and destined for each of the telephone exchanges for which EAS is sought by Complainant fail  to require either a subscriber poll or an automatic implementation of EAS.  OCA has no dispute appertaining to the calculations made by the Company in computing the results of the toll traffic studies (OCA St. 1-R,  page 5).  It argues, however, that because not all of the customers use Respondent as the intraLATA long distance carrier, that the toll traffic studies fail to accurately reflect the toll traffic.  We agree with this contention, but OCA’s recalculated numbers which factor in the fact that the Company does not carry all of the toll traffic between the germane routes also fail to raise the toll traffic from Huntington Mills to Berwick, Wilkes-Barre, and Nanticoke to the threshold set forth in the Commission’s said regulations (OCA St. 1-R at pages 1 and 2).

The Commission's regulations at 52 Pennsylvania Code sections 63.76 and 63.77 provide that when EAS is sought in cases where the minimum requirements of section 63.74 (described in the next preceding paragraph) haven't been met, then, upon ratepayer complaint seeking EAS, the Commission is to examine the following criteria: the amount of toll traffic between the exchanges in question, the cost to the utility of implementing extended area service, the potential increase in local service charge due to implementation of EAS, the demography and the proximity of the exchanges in question as indicating community of interest, the availability of alternatives to EAS, and the economic effect on the community if the local service area is not extended.
  We have carefully reviewed the written positions of the parties, and have adopted the analysis of the Respondent as set forth on pages 11 to 24 of its Main Brief   (dollar amounts, toll traffic numbers and other data, which appear in the proprietary version of the Company’s Main Brief, have been deleted):

“CTCo submits that the traffic volumes discussed above are the only true measure of the calling being made by the majority of the Huntington Mills customers to Berwick, Nanticoke and Wilkes-Barre.  Your Honor and the Commission should not require implementation of EAS from the Huntington Mills exchange based on these traffic volumes because they do not meet, or come close to, the threshold requirements set forth in the EAS Regulations.  This is especially true when, as argued in other portions of this Main Brief, (i) the current local calling area of the Huntington Mills exchange is both adequate and reasonable; (ii) the desire to call the exchanges requested by Complainant and other customer witnesses is based on personal preferences rather than on a need for services not available on a local call basis; (iii) the customer testimony produced in this proceeding represents only a small minority of the telephone subscribers in the Huntington Mills exchange; and (iv) there are alternatives to EAS already available to Huntington Mills customers.  For all of the reasons discussed above, evaluation of this criteria weighs against the granting of Extended Area Service from the Huntington Mills exchange.  

“2.
The Current Calling Area Of The Huntington Mills Exchange Is Both Adequate And Reasonable Because It Offers Customers Of The Exchange Access To Necessary Services On A Toll-Free Basis.

“Huntington Mills exchange customers currently can make local calls to a wide variety and a large number of businesses and organizations in order to conduct their day-to-day activities.  For example, there are 13 attorneys, 10 banks, 26 churches, 18 doctors, 4 dentists, 11 groceries, 5 hospitals and a wide variety of retail outlets and other professional and service organizations within the Huntington Mills local calling area.  CTCo St. 1 at 14-15; CTCo Exhibit No. 3.  Also within the current local calling area, Huntington Mills customers have access to accountants; animal hospitals; appliance dealers; automobile dealers and servicing centers; barbers and beauty salons; bookkeeping services; bus lines; carpet dealers and cleaners; child care centers; chiropractors; a department store; general and specialized building contractors; florists; funeral directors; furniture stores; home improvement centers; insurance agencies; lawn maintenance services; notary publics; optometrists; real estate agents; restaurants; sporting good shops, tire dealers, towing services and veterinarians.  CTCo Exhibit No. 3.  These customers can call the administrative offices and school buildings within their local school district and have access to 911 fire, police and emergency services.  CTCo St. 1 at 15.  The variety and quantity of services summarized above and listed on CTCo Exhibit No. 3 clearly demonstrates that the current local calling area of the Huntington Mills exchange is both adequate and reasonable and, as indicated in Section 3, below, Complainant and other customer witnesses have shown no compelling reason why the local calling area of this exchange needs to be enlarged to meet their day-to-day needs.  Rather, the request for expanded local calling made in this proceeding is based solely upon the personal preference of 23 individual customers who wish to place calls outside their local calling area to conduct their individual activities.  It would be inappropriate for the Commission to respond to this preference by providing EAS to the Huntington Mills exchange on the basis of the testimony provided.  For the reasons, discussed above, evaluation of this criteria weighs against the granting of Extended Area Service from the Huntington Mills exchange.  

“3.
Complainant And Other Customer Witnesses Did Not Establish That A “Community Of Interest” Exists Between The Huntington Mills Exchange As A Whole And The Berwick Exchange, The Nanticoke Exchange Or The Wilkes-Barre Exchange.

“In discussing the concept of community of interest, the Commission stated in Victoria Smith, et al. v. General Telephone Company of Pennsylvania, 58 Pa. P.U.C. 708 (1984) TA \l "Victoria Smith, et al. v. General Telephone Company of Pennsylvania, 58 Pa. PUC 708 (1984)" \s "Victoria Smith, et al. v. General Telephone Company of Pennsylvania, 58 Pa. PUC 708 (1984)" \c 1 :

‘As stated by the various witnesses, EAS is necessary in order to communicate with educational institutions; religious organizations; doctors and specialists who are not available in Central City; hospitals and emergency services, including fire and ambulance services.
‘Additionally, the witnesses testified that the lack of business establishments in Central City necessitates frequent calling to Johnstown, Somerset and Windber in order for the business needs of both Central City residents and businesses to be met.  Finally, the Complainants testified that the vast majority of Central City residents work in Johnstown, Somerset and Windber, thus requiring them to incur toll charges any time they must contact their employers, when family members must be contacted at their jobs, or when workers must call into Central City from their places of employment.

‘Based upon the above-mentioned testimony . . . it is our opinion, and we so find, that a strong community of interest exists between Central City and Johnstown, Somerset and Windber.’

58 Pa. P.U.C. at 710 TA \l "58 Pa. P.U.C. at 710" \s "58 Pa. P.U.C. at 710" \c 1 -711 (citations omitted, emphasis supplied).

“As stated above in this Brief, the customers of the Huntington Mills exchange have available to them on a local call basis a large variety and selection of services needed to conduct their day‑to‑day business.  The testimony presented in this proceeding demonstrates that the 23 customer witnesses call the Berwick, Nanticoke and Wilkes-Barre exchanges to contact family and friends and because they prefer to deal with specific businesses that are outside their local calling area.  For example:

Dennis Briggs works in Wilkes-Barre and must call his employer.  Although he and his family currently use a doctor and a hospital in Wilkes-Barre, he acknowledged that there are doctors within his local calling area.  NT 56-57, 68.  Mr. Briggs’ dentist is in Berwick.  Mr. Briggs wants to call Wilkes-Barre so he can contact businesses and check on the availability of items he wishes to purchase.  NT 60.  He makes numerous phone calls monthly to Lowes and Home Depot to compare prices.  NT 69.  

Karen Elmore wants to call Wilkes-Barre so she can subscribe to AOL internet service.  NT 80.  As the Manager for Huntington Township, she needs to contact various businesses within Berwick and Wilkes-Barre between 5 and 15 times per day.  

Penny Switzer owns a restaurant in Berwick and wants to be able to call Berwick toll-free so she can call her business, can order supplies and so her customers from Huntington Mills can make take-out orders from her restaurant.  NT 96, 101.  Her personal calls are mostly local calling but she occasionally calls Wilkes‑Barre (2-3 times per month) for building supplies.  NT 97, 104.  Ms. Switzer’s older son calls friends in Wilkes-Barre and Berwick.  NT 99.  

Matthew Dombrowski calls Wilkes-Barre, Berwick and Nanticoke to contact doctors, allergists, surgeons, friends and relatives.  Additionally, his wife, son and daughter all work in the Wilkes‑Barre area.  NT 107.  He also does volunteer work for his church that requires him to place calls to Wilkes-Barre.  NT 108‑109, 112.  

Roland Killian does ministry work on behalf of his church and would be able to provide more services to those in the hospital if he were able to call Wilkes-Barre toll‑free.  NT 117-118.  

George Welch places numerous calls to Berwick to contact doctors and drug stores, although he acknowledged that there are drug stores within his local calling area.  NT 125, 128.  He calls Wilkes‑Barre to check on lumber prices and to contact his wife’s father in the VA hospital.  NT 124.  

Donna Goobic currently has long distance through a 1-700 number connection, which she can use to call Wilkes-Barre and Berwick.  NT 132.  Her mother-in-law, whom she calls daily, lives in Wilkes-Barre.  NT 133.  She estimated she makes another 10 calls per month to doctors and businesses in Wilkes-Barre.  Her brother lives in Berwick; she calls Berwick five or six times per month and calls Nanticoke six or eight times per month for personal reasons.  NT 137.

Pam Bailey mainly calls Berwick to contact her employer, her fiancee’s employer, doctors, veterinarians, her mother and sister.  Approximately one-half of her calls to Berwick are made to her family.  NT 147. 

Pam Killian calls Wilkes-Barre to contact her doctors and the hospital.  NT 149.  She explained that, if she does not use a doctor chosen by her insurance company, she would have to pay for medical care.  NT 156.  Ms. Killian estimates that she places approximately 10 calls to Wilkes‑Barre from her place of employment.  She usually has no need to contact government offices.  NT 153.  

Ralph H. Ford III calls Wilkes-Barre to contact his doctors and the hospital.  NT 158.  

Carol Altimari worked, and plans to return to work, at Mercy Hospital in Wilkes-Barre as a registered nurse.  NT 167.  Ms. Altimari calls Wilkes-Barre to contact the hospital, doctors and friends.  NT 169.  

Stanley Ftorkowski is in the wholesale egg business and places calls to restaurants, institutions and stores two or three times per week for his business.  NT 190.  He calls relatives in Berwick and Wilkes-Barre.  NT 191.  Mr. Ftorkowski calls a pharmacy in Wilkes-Barre about five times per month.  NT 193.  

Lee Ann Boiwka has relatives in Nanticoke and does her shopping and frequents restaurants in Wilkes-Barre.  She estimated she placed 10 calls per month to Wilkes-Barre and Nanticoke.  NT 196-198. 

Lanny Conner contacts family in Wilkes-Barre and Berwick.  His dentist and doctor are also in Berwick.  NT 200-205.  

John Everett places calls to Wilkes-Barre and Nanticoke to call his bank and to do shopping.  Mr. Everett estimated that he calls the Wilkes-Barre and Nanticoke areas about 15 or 16 times per month and that he spends approximately $4.00 or $5.00 per month on local long distance calls.  NT 208-209, 212.  

Lonnie Goss calls Wilkes-Barre to contact doctors, his employer and relatives.  NT 215-216, 219.  

Dreene Derr Marx currently subscribes to a foreign exchange number and does not have a Huntington Mills exchange telephone number.  NT 221-222.  Using the foreign exchange number she is able to call Wilkes-Barre and Berwick without incurring toll charges.  NT 225-226.  

Katharina Lauer’s family members call Berwick to contact auto stores.  NT 228.  She does not call Wilkes-Barre or Berwick, nor does she have long distance calling capabilities on her telephone.  NT 229.  

Deborah Browski places calls to Wilkes-Barre to contact her employer, dentist, friends, coworkers and relatives.  NT 234-235.  

Gehrad Harvey calls Nanticoke to contact his employer.  He calls Wilkes-Barre to contact his daughter at her place of employment, his cardiologist and urologist.  NT 240-241.  

Joyce Wilson is employed as a registered nurse in Wilkes-Barre.  She is on call five or six times per month and places calls from her residence to patients, physicians and the hospital.  NT 249-250, 254.  Ms. Wilson’s parents and mother-in-law reside in Berwick.  NT 251.  

Dwight Olver’s family and his wife’s family live in Wilkes-Barre.  He contacts his mother, who is ill, once a week to check on her.  Mr. Olver’s doctor is located in Wilkes-Barre and his mechanic is in Berwick.  NT 257-258.  

Eva Goss calls Wilkes-Barre to contact her doctors and the hospital.  NT 262-263.

“First, the testimony of the 23 customer witnesses set forth above does not represent the calling needs of the customers of the Huntington Mills exchange AS A WHOLE.  This testimony represents the needs of only a very small portion…of the exchange’s total customer base.  Thus, the testimony given cannot be taken to be representative of the needs of the entire or even the majority of the exchange and cannot be used to support a conclusion that a community of interest exists between the Huntington Mills exchange and the exchanges of Berwick, Nanticoke and Wilkes-Barre.

“Second, no customer witness in this proceeding testified that there was an absence of service providers in the Huntington Mills local calling area that could be used to meet their day-to-day needs.  On the contrary, there are doctors, dentists, banks, grocery stores, attorneys, churches and hospitals in the local calling area of the Huntington Mills exchange.  CTCo St. 1 at 14-15; CTCo Exhibit No. 3.  Huntington Mills customers also have access to accountants; animal hospitals; appliance dealers; automobile dealers and servicing centers; barbers and beauty salons; bookkeeping services; bus lines; carpet dealers and cleaners; child care centers; chiropractors; a department store; general and specialized building contractors; florists; funeral directors; furniture stores; home improvement centers; insurance agencies; lawn maintenance services; notary publics; optometrists; real estate agents; restaurants; sporting good shops, tire dealers, towing services and veterinarians – all within their current local calling area.  CTCo Exhibit No. 3. 

“What the testimony given by the customer witnesses shows is, rather than conduct business with the available establishments on a local call basis, these 23 individual customers choose to establish business and/or professional relationships with entities outside of their local calling area.  This is not because of a lack of available services but is because of a personal preference or individual need to deal with a particular service provider.  While telephone customers certainly have the right and option to do business with whatever entity they choose, CTCo should not be required to enlarge the local calling area of a telephone exchange simply to meet these personal choices.  

“Finally, the only reason given by the customer witnesses for their desire for local calling to the Berwick, Nanticoke and Wilkes-Barre exchanges is so these customers, and other customers of the Huntington Mills exchange, can avoid toll charges.  Avoidance of these charges, however, is not a sufficient basis to support a determination that EAS from the Huntington Mills exchange is warranted or appropriate.  Even if avoidance of toll charges was an appropriate basis on which to grant EAS, the Company’s evidence on the actual level of toll charges being incurred does not comport with the witnesses’ testimony.  Ms. Mirro testified that she reviewed telephone bills for April, May and June 2001 for each of the customers who testified in this proceeding.  Her bill review revealed that 18 of the 23 customers made fewer than 20 calls to the Berwick exchange and 17 of the 23 customers made fewer than 20 calls to the Wilkes‑Barre exchange.  CTCo St. 1 at 22.  This testimony is in sharp contrast to the high number of calls and the large toll bills estimated by the customer witnesses.  

“Without any evidence that the majority of the customers within the Huntington Mills exchange desire an expanded local calling area to the areas identified by Complainant, there is no basis on which Your Honor or the Commission can conclude that the current local calling area of the Huntington Mills exchange is either inadequate or unreasonable or that CTCo is not currently providing adequate and reasonable service.  Likewise, the customer testimony presented in this proceeding clearly does not satisfy the standard set by the Commission in Smith for determining if a “community of interest” exists.  For these reasons, evaluation of this criteria weighs against the granting of Extended Area Service from the Huntington Mills exchange.

“4.
CTCo Will Experience Costs And Lost Revenues If EAS Is Granted From The Huntington Mills Exchange To The Exchanges Of Berwick, Nanticoke And Wilkes-Barre. 

“If EAS from the Huntington Mills exchange to the Berwick, Nanticoke and Wilkes‑Barre exchanges is required as a result of this proceeding, CTCo will experience costs….  CTCo St. 1 at 17-18.  This amount represents …(costs) for additional facilities required to provide EAS to all three of these exchanges.  CTCo St. 1 at 17.  In addition, expenses will be incurred for customer notification…customer balloting… and regulatory filings… CTCo St. 1 at 17-18.  Finally, CTCo will experience annual losses in toll and access revenues, will experience other lost revenues and will incur other costs in order to implement the EAS requested by Complainant.  CTCo St. 1 at 17-18.

“If EAS is granted only to the Berwick exchange, CTCo’s costs…for additional facilities, …for customer notification,… for customer balloting,… for net increases in local revenues and for other lost revenues and costs.  CTCo St. 1 at 17-18.  

“If EAS is granted only to the Nanticoke exchange, CTCo’s costs…(will be) for additional facilities,.… for customer notification,…for customer balloting,… for net increases in local revenues and …for other lost revenues and costs.  CTCo St. 1 at 17-18.  

“The costs enumerated above will be incurred by CTCo if, and only if, Your Honor and the Commission grant Complainant’s request for EAS.  These costs are above and beyond the increase in revenues that CTCo will receive because customers of the Huntington Mills exchange will experience a slight per month basic rate increase if EAS is granted.  Evaluation of this criteria also must weigh against granting EAS from the Huntington Mills exchange, especially in view of the low level of calling demonstrated by the toll traffic data presented and Ms. Mirro’s testimony regarding the level of calling on the customers’ recent bills.  CTCo Statement 1 at 10, 22.    

“5.
Alternatives To EAS Are Available For Calling From Huntington Mills To Berwick, Nanticoke and Wilkes-Barre, As Required By The Commission’s EAS Regulations.

“The Commission’s Regulations require, as an alternative to EAS, that an Optional Calling Plan or OCP, be made available to customers where the average monthly calling frequency is at least 2.0 calls per access line (as opposed to 5.50 calls for EAS) and where at least 25% of the access lines in the calling exchange have placed calls to the receiving exchange on a monthly basis (as opposed to 50% for EAS).  52 Pa. Code §63.73; CTCo St. 1 at 7.  An OCP does not expand the local calling area for an exchange; instead, it offers toll calling between the involved exchanges on a reduced rate basis. 

“In compliance with 52 Pa. Code section 63.73, CTCo offers Huntington Mills customers an OCP known as ‘Block of  Time’ for calling to the Berwick exchange.  CTCo St. 1 at 11.  This Block of Time plan allows Huntington Mills customers to call the Berwick exchange for 30 minutes per month for a monthly fee of $1.75 for residential customers and a monthly fee of $2.25 per month for business customers.  CTCo St. 1 at 11.  Minutes of calling from Huntington Mills to Berwick that exceed the monthly 30-minute limit are billed at a 30% discount.  CTCo St. 1 at 11.  In addition to the Block of Time OCP, CTCo offers “high” toll users (generally those customers whose intraLATA tolls equal or exceed approximately $80.00 per month) a plan called “Volume IntraLATA Pricing” (“VIP”).  VIP rates calls by the hours of usage as opposed to the flat per minute rate charges.  CTCo St. 1 at 13.  The two OCPs described above offer customers of the Huntington Mills exchange options that address their individual calling preference to make contacts outside their local calling area.  In addition, these OCPs meet the customers’ desire to reduce their monthly toll bills.  

“The Commission’s Regulation at 52 Pa. Code §63.77 requires that the “availability of alternatives to EAS” be examined as one factor in determining if an expanded local calling area is warranted.  Clearly, EAS was not intended to be the only alternative to reducing customers’ toll rates.  Nor do the Commission Regulations require that a toll alternative to EAS be provided at no cost to the customer.  Currently, Foreign Exchange or FX service is available to the Huntington Mills customers.  CTCo St. 1 at 13-14.  FX service allows a customer to be assigned a telephone number in an exchange other than the exchange in which the customer physically resides.  The customer then has access to a local calling area as if that customer physically resided in and were assigned a telephone number in a different exchange.  For example, a customer in the Huntington Mills exchange could subscribe to FX service from the Shickshinny exchange.  That customer would be assigned a Shickshinny telephone number and could then make toll-free calls to the exchanges of Berwick, Huntington Mills, Muhlenburg, Nanticoke, Nuangola, Shickshinny, Wapwallopen and Wilkes-Barre.  For FX service from the Shickshinny exchange, a Huntington Mills customer would pay a charge (based on mileage) of $39.22 per month for residential service and $48.09 per month for business service, plus a one-time installation cost that varies based on the time and materials involved in each installation.  CTCo St. 1 at 13-14.   Subscription to FX service from the Shickshinny exchange would allow a Huntington Mills customer to make toll-free calls to the Berwick, Nanticoke and Wilkes-Barre exchanges.

“In addition, Internet service is available to the Huntington Mills customers and a local access number is accessible.  Competitive toll providers also offer services in the Huntington Mills exchange.  Finally, cellular service is an option that many of the customer witnesses have both investigated and taken advantage of.

“All of these options provide alternatives for Huntington Mills customers who wish to make toll-free calls to the Berwick, Nanticoke and Wilkes-Barre exchanges.

“For the reasons set forth above, evaluation of this criteria must weigh against granting EAS from the Huntington Mills exchange.

“6.
Complainant Has Not Demonstrated That There Will Be A Negative Economic Effect On The Huntington Mills Community If EAS To Berwick, Nanticoke And Wilkes-Barre Is Not Provided.

“The final criteria set forth at 52 Pa. Code §63.77 TA \s "52 Pa. Code §63.77"  is an examination of the economic effect that will be suffered by the community if EAS is not granted.  In this case, the ‘community’ is the Huntington Mills exchange AS A WHOLE.  As discussed above,… only (a small percentage of the total Huntington Mills customer base testified in support of Complainant’s request for EAS.  Thus, the only evidence presented that could be remotely considered to be relevant to an evaluation of the economic effect to the ‘community’ is the testimony of 23 individual customers who want to reduce their toll bills.  It cannot be assumed, however, that every customer in the Huntington Mills exchange has calling patterns or toll bills similar to those of the customers who testified.  On the contrary, the toll traffic data discussed earlier in this Brief demonstrates that the calling volumes on the routes at issue actually reflects that the majority of the customers of the Huntington Mills exchange are not making calls to the Berwick, Nanticoke and Wilkes-Barre exchanges at the same level as the customer witnesses, because the level of calling is insufficient to warrant the implementation of EAS.  Based on the evidence presented, no conclusion can be drawn with respect to the economic effect on the  Huntington Mills ‘community’ if the EAS requested by Complainant is not granted.  Evaluation of this criteria, therefore, has to weigh in favor of CTCo and EAS should be denied.”








(emphasis in the original)

III. CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the subject matter of this proceeding and over parties thereto.

2. A local free calling area is not determined by comparing the number of exchanges customers in a particular exchange can call as compared to customers in a surrounding exchange.  Nor is it determined by whether the surrounding exchanges already have toll-free calling to requested EAS terminating exchanges. Opinion and Order entered November 20, 1996 in  Piccarreta v. Bell Atlantic – Pennsylvania, Inc., Docket Number C-00956793.

3. At 52 Pennsylvania Code section 63.74 the Commission has mandated that a subscriber poll be conducted if a toll traffic study shows that during a thirty day period there was an average of 5.5 toll calls per access line made into another telephone exchange which is contiguous to the telephone exchange whose free calling area is under scrutiny, or whose rate center is within sixteen miles from the rate center of the said telephone exchange being studied; and if at least 50% of the said access lines within the exchange being studied have been used for purposes of making at least one call into the said receiving exchange during the thirty day period.
The Commission's regulations at 52 Pennsylvania Code sections 63.76 and 63.77 provide that when EAS is sought in cases where the minimum requirements of section 63.74 (described in the next preceding paragraph) haven't been met, then, upon ratepayer complaint seeking EAS, the Commission is to examine the following criteria: the amount of toll traffic between the exchanges in question, the cost to the utility of implementing extended area service, the potential increase in local service charge due to implementation of EAS, the demography and the proximity of the exchanges in question as indicating community of interest, the availability of alternatives to EAS, and the economic effect on the community if the local service area is not extended.

IV. ORDER

Upon consideration of the foregoing, we now issue this ORDER:

That the complaint filed by Dennis Briggs on January 12, 2001 at docket number C-00014669 against Commonwealth Telephone Company and Verizon Pennsylvania, Inc., be and is hereby dismissed.

Dated:        May 30, 2002




____________________________









Richard M. Lovenwirth









Administrative Law Judge

� Although the original prayer for relief  requested EAS into these said exchanges, during the proceeding Complainant withdrew  his request  for EAS to the Nuangola and Walwallopen exchanges.  Accordingly, this decision will  dispose only of  the issues appertaining  to whether  the  prayer for relief  for EAS from the Huntington Mills exchange  to the exchanges of  Berwick, Nanticoke and Wilkes-Barre.should be granted.


� The following Findings of Fact have, in most  part, been extracted from Appendix B of  the Main Brief of Respondent, because the undersigned finds them to accurately and fairly reflect the record.


� The Wilkes-Barre exchange is not contiguous with the Complainant’s Huntington Mills exchange, and the rate centers of the two exchanges are more than 16 miles apart, and thus, no semi-annual toll  traffic study was made of calls to the Wilkes-Barre exchange.  Accordingly, the undersigned ordered  that a new  toll traffic study  be made to the Wilkes-Barre exchange so as  to factor in the  volume of  toll traffic when  evaluating the criteria of the Commission as set forth in 52 Pa. Code section s 63.76 and  63..77.


� OCA  posits that even though the  Wilkes-Barre exchange is not contiguous with the Huntington Mills exchange,. And despite the fact that the rate centers of the two exchanges are more than 16 miles apart,  EAS to Wilkes-Barre may be considered by the Commission under 52 Pa. Code  sections 63.76 and 63.77.  None of the other  parties have urged rejection of this position, and the undersigned will, therefore, make an analysis of the criteria set forth in those sections  so as  to consider one  way  EAS  to  the Wilkes-Barre exchange.   
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