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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions filed by PECO Energy Company (PECO) to the Initial Decision of Administrative Law Judge Ky Van Nguyen (ALJ).  Reply Exceptions filed by Betty M. Brown (Complainant) were untimely and will not be considered by the Commission. 

History of the Proceeding



On September 10, 2001, the Complainant filed a Formal Complaint against PECO regarding PECO’s termination of her residential electric service.
  The Complaint was filed as an appeal of a Bureau of Consumer Services (BCS) determination issued on July 18, 2001, at Case No. 0977713.  The Complainant alleged that she could not afford to make a lump sum payment in the amount of $1,579.14
 that the BCS directed her to pay as a condition for the restoration of her electric service.  On October 5, 2001, PECO filed an Answer and New Matter denying the material allegations of the Complaint.  A hearing was held on January 14, 2002, at which the Complainant appeared pro se.  



In his Initial Decision issued on March 25, 2002, the ALJ sustained the Complaint.  PECO was directed to restore service to the Complainant upon receipt of a lump sum payment in the amount of $1,395.14 and a reconnection fee in the amount of $60.00.  PECO filed Exceptions on April 10, 2002.  The Complainant attempted to file Reply Exceptions on May 7, 2002; however, the filing was not accepted because it was untimely.  

Discussion



PECO claims that the ALJ erred because he rejected PECO’s request that the Complainant be required to post a security deposit in the amount of $124.00 as an additional condition for the restoration of service.



The ALJ concluded that requiring a security deposit as a condition for restoration of service would violate 52 Pa. Code §56.191.  That Section provides the conditions under which a utility must reconnect service after termination.  Because Section 56.191 specifically discusses security deposits only in relation to terminations for unauthorized use or practice, the ALJ concluded that a utility could not require a security deposit as a condition for restoration in a case involving a termination for non-payment.  We believe that this is an overly broad reading of Section 56.191.



Moreover, the ALJ failed to address 52 Pa. Code §56.41(2).  That Section provides that a “utility may require an existing ratepayer to post a deposit as a condition to reconnection of service following a termination.”  In other words, Section 56.41(2) authorizes PECO to adopt and promulgate a tariff provision requiring an existing ratepayer to post a deposit as a condition for reconnection of service following a termination.  



Based on our review of PECO’s Tariff,
 we conclude that PECO has adopted and promulgated the necessary tariff provision.  PECO’s tariff provides in relevant part: 

5.3 GUARANTEE OF PAYMENTS.  For customers for whom the Company provides Consolidated EDC Billing or Separate EDC Billing, before the Company will render service or continue to render service, the Company may require an applicant for service or a current customer that has bad credit or an applicant for service whose credit is not established to provide a cash deposit….

(Tariff Electric-Pa. P.U.C. No. 3, 3d revised, p. 13). 



For the above reasons, we will grant the Exceptions, modify the Initial Decision by finding the $124.00 security deposit to be appropriately assessed, and dismiss the Complaint; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by PECO Energy Company are hereby granted.  



2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is hereby adopted as modified, consistent with this Opinion and Order.



3.
That the Complaint of Betty M. Brown against PECO Energy Company is hereby dismissed.



4.
That for the restoration of service, Betty M. Brown shall pay to PECO Energy Company a lump sum in the amount of $1,395.14, a security deposit in the amount of $124.00, and a reconnection fee in the amount of $60.00.



5.
That PECO Energy Company shall reconnect service by the end of the first full working day after receiving the payments specified in Ordering 

Paragraph 4. 








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 24, 2002

ORDER ENTERED:  October 29, 2002

	�	Electric service was terminated by PECO on July 2, 2001, due to non-payment.  At that time, the Complainant owed PECO $3,686.02.


� 	This number was calculated by adding the lump sum payment of $1,395.14, a deposit of $124 and the reconnection fee of $60. 


	�	We take official notice of PECO’s tariff pursuant to 52 Pa. Code §5.408.
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