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I.
History of the Proceeding



On or about January 17, 2002, Alfred Rutledge, Complainant, filed a formal complaint against PPL Electric Utilities Corporation (“PPL”) at Docket No. Z-01032289, requesting a lesser payment arrangement than that previously ordered by the Bureau of Consumer Services.



Respondent Utility responded to the complaint by filing an answer, which denied the material allegations of the complaint.



A telephonic hearing on the complaint was scheduled for 10:00 a.m., June 3, 2002. On April 17, 2002, a written notice of the scheduled hearing time and date was sent to the parties by first class mail. Complainant did not request a continuance of the scheduled hearing.



At the scheduled time and date for the hearing on Complainant’s complaint, nobody participated in the hearing on his behalf. At the designated time for the scheduled hearing, Complainant was called at 10:00 and 10:10 a.m. at the number listed on his complaint, namely, (610) 341-9695. On each occasion there was no response to the calls and no recorded message was received.



The hearing on the complaint was then commenced in Complainant’s absence. Respondent Utility was represented at the hearing by legal counsel and one (1) witness who sponsored three (3) exhibits admitted into evidence.



At the conclusion of the hearing Utility’s counsel moved for dismissal of the complaint by virtue of Complainant’s non-appearance and failure to prosecute his complaint. The Motion to Dismiss was granted.

II.
Findings of Fact



1.
Complainant, Alfred Rutledge resides at 1320 N. Washington Avenue, Scranton, Pennsylvania, and receives residential electric service from respondent Utility. Complainant’s home telephone number as listed on his formal complaint is (610) 341-9695.



2.
Complainant filed a formal complaint against respondent Utility, and the complaint was set for a telephonic hearing commencing at 10:00 a.m., on June 3, 2002.



3.
On April 17, 2002, a notice of the scheduled hearing time and date for a hearing on Complainant’s complaint was sent to the parties by first class mail.  



4.
Complainant did not request a continuance of the scheduled hearing on his complaint against respondent Utility.



5.
At the scheduled time for the hearing on Complainant’s complaint, Complainant was called at the telephone number listed on his formal complaint at both 10:00 and 10:10 a.m. On each occasion there was no response or recorded message delivered.

6.
Nobody participated on Complainant’s behalf in the scheduled hearing on his complaint. Utility was represented at the hearing by legal counsel and one (1) witness.



7.
In Complainant’s absence, the scheduled hearing on his complaint was commenced, and Utility requested dismissal of the complaint for lack of prosecution. The request was granted.

8.
Prior to filing the formal complaint against respondent Utility, Complainant had filed an informal complaint against Utility with the Pennsylvania Public Utility Commission’s Bureau of Consumer services which had decided the informal complaint by ruling that, beginning December 3, 2001, Complainant pay his then monthly budget bill of $153.00, plus $15.00 monthly on his overdue Utility balance, which as of October 16, 2001, amounted to $1,917.32.

III.
Discussion



As the Complainant seeking affirmative relief from the Commission, Complainant had the burden of proving the complaint allegations by producing evidence at a hearing to establish the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (order adopted August 19, 1993, entered November 16, 1993); 66 Pa. C.S. §332(a). Complainant’s formal complaint was set for a telephonic hearing commencing at 10:00 a.m., June 3, 2002. On April 17, 2002, a notice of the scheduled time and date for the hearing was sent to the parties by first class mail. Complainant did not request a continuance of the scheduled hearing.

In Sentner v. Bell Telephone Co. of Pennsylvania, F-00161106 (order adopted August 5, 1993, entered October 25, 1993), the Commission held that a Complainant receives actual notice of a hearing time and date when a hearing notice of the hearing time and date has been sent to the Complainant by regular first class mail. Consequently, I conclude that Complainant had actual notice of the scheduled hearing on his complaint but nevertheless failed to participate in the hearing or request a continuance of the hearing.

Respondent Utility offered the testimony of Ted Bakis, a company credit representative familiar with Complainant’s account. Mr. Bakis provided the following pertinent information concerning the status of subject account:

1.
That subject account was opened on May 2, 2000. 

2.
That the current unpaid balance on subject account is $2,581.83.

3.
That since the inception of the account Complainant has made only two (2) payments on the account from his own funds totaling $160.00.  Two LIHEAP payments have been received in the respective amounts of $363.00 and $417.00.

4.
That by virtue of Complainant’s non- compliance with 
the previous BCS Decision that he pay his monthly budget of  $153.00 plus $15.00 on accumulated arrearages, there is now due a lump sum, catch-up payment of $336.00.

5.
Complainant had entered into six (6) previous payment arrangements with either the company or this Commission. He has defaulted under all of them.

Respondent Utility indicated the reason for the extremely high unpaid balance on this account was due to the Complainant filing serial formal and/or informal complaints with the Commission.  As recently as January 14, 2002, Complainant advised he would pay $168.00 up front, and keep paying his monthly budget, plus $15.00 on the arrears. He never lived up to this. Consequently, the company now wants Complainant to pay a lump sum of $948.00, and to make his regular monthly budget payment, plus $15.00 on the arrears.

Since the Complainant failed to appear at the scheduled hearing, I have no idea what his current economic situation may be. He apparently is a low-income person entitled to receive LIHEAP grants. Nevertheless, it appears to me from his numerous payment arrangements, mediation procedures, filing formal and informal complaints, Complainant likely is playing the system to defer making realistic payments on his account. I doubt if the company will ever get any up front, lump sum payment from Complainant, but nevertheless I will order payment of it. Finally, the complaint will be dismissed for Complainant’s failure to appear and prosecute his complaint.

IV.
Conclusions of Law

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  

2.
As the Complainant, Complainant had the burden of proof.

3.
Because nobody participated on Complainant’s behalf in the hearing scheduled on his complaint, Complainant failed to prosecute the complaint against respondent Utility by not producing evidence in support of the complaint allegations, and Complainant therefore failed to carry the burden of proof.

4.
Complainant is responsible for paying for service provided under his Utility account.

V. ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the formal complaint filed by Alfred Rutledge against PPL Electric Utilities Corporation at Docket No. Z-01032289, is hereby dismissed with prejudice for Complainant’s failure to prosecute the complaint.

2.
That the Commission’s Secretary shall mark the case at Docket No. Z-01032289 closed. 

3.
That, within fifteen (15) days of the date of entry of a Commission Opinion and Order, PPL Electric Utilities Corporation shall issue a bill to Alfred Rutledge representing any arrearage resulting from non-compliance with the BCS Decision of November 8, 2001, at case No. 1032289, directing monthly budget payments of $153.00, plus monthly payments of $15.00 on outstanding arrearages.  That thereafter, Complainant shall pay his then regular monthly budget bill, plus $15.00 monthly on the overdue Utility balance until the overdue Utility balance is fully paid.

4.
That the bill issued in accordance with Ordering Paragraph No. 3 shall be due and payable by Alfred Rutledge within thirty (30) days of issuance.

5.
That, if Complainant fails to keep the payment schedule stated in this Order, respondent Utility is hereby authorized to suspend or terminate Complainant’s Utility service in accordance with the Commission’s regulations in Chapter 56 of title 52 of the Pennsylvania Code.

Dated:______________



___________________________








HERBERT S. COHEN








Administrative Law Judge
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