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I.  HISTORY OF THE PROCEEDING



On December 12, 2001, Ms. Acot (Acot or Complainant) filed the above captioned Complaint against PPL Electric Utilities Corporation (PPL or Company).  She alleged that her electric bills were very high for her second home in Mt. Pocono, Pennsylvania.  She explained that she did not use her home very often and that PPL had not been responsive to her high bill complaints.  PPL filed its Answer to the Complaint on January 9, 2002, and denied the material allegations made by Ms. Acot.



A hearing was held by telephone before the undersigned on March 6, 2002.  Ms. Acot attended the hearing and testified on her own behalf and introduced ten exhibits.  PPL was represented by counsel.  The Company sponsored two witnesses and five exhibits.



Subsequent to the hearing, Ms. Acot sent additional materials to me (and copies to PPL counsel) for my consideration.  PPL objected to the additional evidence.  My rulings on those supplementary documents will be made below.



No party filed a brief.  The transcript covers 214 pages.

II.  FINDINGS OF FACT



1.
The primary residence for Ms. Acot is 221 East 106th Street, New York, New York 10029.  Tr. 5.



2.
Ms. Acot owns a vacation home in Mt. Pocono, Pennsylvania, which was served by PPL and was the subject of her Complaint.



3.
Ms. Acot thought the bills for the vacation home were high during the first winter after the house was constructed.  Tr. 7.



4.
The vacation home is not used much in the winter.  Tr. 7.



5.
In the summer, her family will visit the vacation home for a few days.  Tr. 7.



6.
When the vacation home was originally constructed, it was heated by electric baseboards.



7.
In December 1998, Ms. Acot installed two gas-fired stoves to heat the home.  Tr. 7, 108.



8.
Although the vacation home is equipped with many electric appliances, Ms. Acot does not use them or only uses them minimally.  Tr. 8.



9.
The vacation home has a coffeemaker which she rarely uses because she drinks instant decaffeinated coffee.  Tr. 8.



10.
The vacation home has a very small microwave oven.  Tr. 12, 151.



11.
The vacation home has a dishwasher which is not used because she uses paper plates.  Tr. 8.



12.
Ms. Acot tries to keep the lights/power in rooms she is not using turned off.  Tr. 8-9.



13. 
The refrigerator in the vacation home is a 10 cubic foot model with one door and an automatic defroster.  Tr. 8, 11.



14.
Because she does not use the vacation home much, it stays clean and she does not use the vacuum cleaner often.  Tr. 8.



15.
The vacation home is equipped with a 19 inch television which is located in Ms. Acot's bedroom.  A second television is located in the basement, but it is not used.  Tr. 8, 12.



16.
Ms. Acot uses a minimum setting on the electric hot water heater in the vacation home.  Tr. 8, 11.



17.
The vacation home is equipped with a VCR which is broken and not used.  Tr. 8.



18.
The vacation home is equipped with a washing machine, but Ms. Acot is rarely at the home long enough to have enough dirty clothes to use it.  Tr. 9.



19.
The vacation home's exterior dimensions are 32 by 26 feet.  It is a two story house with a basement.  Tr. 8, 12, 16, 173.



20.
When Ms. Acot added the gas stoves to the heating system, all of the electric baseboard units on the first floor (except in the kitchen) and in the basement of the house were disconnected and removed.  Tr. 8-9, 14, 20-21, 121-122.



21.
Ms. Acot believed that her complaints to PPL about the electric meter were ignored.  Tr. 8.



22.
The vacation home is not a rental property.  Tr. 8-9, 27.



23.
The vacation home does not have a garage.  Tr. 9.



24.
The kitchen, living room and dining room in the vacation home are combined into one room on the first floor.  There is one small bedroom on the first floor and three more bedrooms on the second floor.  Tr. 9, 19-20.



25.
The vacation home is equipped with two bathrooms.  Tr. 9.



26.
 The vacation home is equipped with two outside lights which use 25 watt bulbs.  Tr. 9.



27.
The construction of the vacation home was completed in June 1990.  Tr. 10.



28.  
The vacation home is equipped with an electric cooking stove.  Tr. 11.



29.
Ms. Acot has three adult children.  All of her children have their own families.  Her children and their families do not visit her often and do not all arrive at the same time.  Tr. 13, 136-137.

30. After Ms. Acot installed the gas heating system, she began to visit the vacation home on a monthly basis.  In the winter months, she stays at the house a few days to make sure the heating system is working correctly.  In the warmer months she stays up to five days.  Tr. 16.

31. The gas heating system was installed as two units in December 1998.  One unit is in the basement.  The other unit is on the first floor.  Each unit is thermostatically controlled.  Tr. 17-18, 108.

32. In addition to the heating unit on the first floor, Ms. Acot uses her fireplace to burn logs for heat and cooking.  Tr.  17-18.

33. During the winter heating season, Ms. Acot closes the flue when she is not using the fireplace.  Tr. 19. 

34. At the time of the hearing, PPL was not providing electric service to the vacation home.  Tr. 22.

35. Even without electricity, Ms. Acot's vacation home is still habitable.  The gas heating units work independently of the electricity.  Ms. Acot boils water in which to bathe.  Tr. 22, 24, 122-123.

36. When Ms. Acot had electric service to the vacation home, she would turn the circuit breakers off (except for refrigerator in the kitchen) just before returning to New York.  Tr. 22-24, 45-49, 180.

37. Ms. Acot would also leave the outside lights on which she did not believe were controlled by the circuit breakers.  Tr. 26, 49.

38. The vacation home is not air-conditioned.  Tr. 30.

39. During the year 2001, Ms. Acot did not pay the entire amount due on her electric bill on a monthly basis.  As a result, PPL added late payment charges to the bill.  Tr. 31, 43-45, 50-52, 57.

40. Acot Exhibit 1 is the statement of account for Ms. Acot's vacation home.  Tr. 34.  Acot Exh. 1.

41. Acot Exhibit 2 is a group of checks which Ms. Acot wrote to pay her electric bills.  Tr. 35-37.  Acot. Exh. 2.

42. Acot Exhibit 3 is a group of electric bills for the vacation home which begins with a bill dated November 20, 2000 and ends with a bill dated September 19, 2001.  Tr. 42-58.  Acot Exh. 3.

43. Acot Exh. 3 shows that the December 2000 bill was based on an actual meter reading.  It shows the January 2001 bill was estimated and that the February 2001 bill was based on an actual meter reading.  It also shows that the March 2001 bill was based on an actual meter reading.  Tr. 53-57.  Acot Exh. 3.

44. Ms. Acot did not pay the full amount of any of the bills for the period December 2000 through March 2001.  Tr. 43-45, 50-52.

45. Ms. Acot had no recollection of requesting to be placed on the PPL budget plan.  Tr. 59-60, 133-134.

46. Acot Exhibit 4 is a letter, dated March 13, 1997, from PPL which confirmed that Ms. Acot was placed on the PPL budget plan and explained how the plan worked.  Tr. 59-60.  Acot Exh. 4.

47. Acot Exhibit 5 is a group of Ms. Acot's electric bills, dated May 22, 1996 through November 21, 1996.  Tr. 70-71.  Acot Exh. 5.

48. Acot Exhibit 6 is a PPL letter, dated January 11, 2002, which is an offer to reconnect Ms. Acot's electric service to her vacation home.  Tr. 79-82.  Acot Exh. 6.

49. Acot Exh. 6 was pasted to the front door of Ms. Acot's vacation home.  Tr. 81.

50. Ms. Acot ignored the offer to reconnect her electric service.  Tr. 82.

51. Acot Exhibit 7 is copy of a letter, dated December 10, 2001, from Ms. Acot to the Secretary of the Commission.  Tr. 82-85.  Acot Exh. 7.

52. Acot Exhibit 8 is copy of a letter, dated January 15, 2002, from Ms. Acot to the Secretary of the Commission.  Tr. 85-86.  Acot Exh. 8.

53. Acot Exhibit 9 is copy of a Bureau of Consumer Services Decision on Informal Complaint, dated November 20, 2001, at Docket No. 1017024.  Tr. 86-89.  Acot Exh. 9.

54. Acot Exhibit 10 is a group of Ms. Acot's electric bills, dated January 25, 1999 through December 23, 1999.  Tr. 91-100.  Acot Exh. 10.

55. The gas heating units are not attached to ductwork.  Instead, the heat radiates from the units into the surrounding area and onto all floors of the house.  Tr. 110‑111.

56. Ms. Acot continued to use the electric baseboard heating units in the upstairs bedrooms after the gas heating system was installed.  When she leaves her vacation home and she wants to leave the electric heating system on, she sets the individual room thermostats in the three upstairs bedrooms to 55˚.  Tr. 111-112.

57. Ms. Acot retired in June 1999.  As a result, she is able to use her vacation home more often and for longer periods of time.  Tr. 112-114.

58. In 1997, Ms. Acot had an electrician fix the thermostat for her baseboard heater in the kitchen of her vacation home.  Tr. 118-119.

59. After the gas heating system was installed in the vacation home, Ms. Acot did not use the baseboard heater in the kitchen and set the thermostat to the off position.  Normally, she sets the upstairs bedrooms thermostats to the off position.  Tr. 120‑121, 163.

60. PPL first did a high bill complaint investigation at Ms. Acot's vacation home in March 1997.  Tr. 140.

61. During the first investigation Ms. Acot's meter was tested and found to be accurate.  Tr. 140-141.

62. During the first investigation the PPL representative discussed the impact of using the home's appliances on Ms. Acot's bill.  Tr. 143.

63. During the first investigation the PPL representative found that the several of the individual thermostats were out of calibration.  Tr. 143-144.

64. During the first investigation the PPL representative had a follow up discussion with Ms. Acot's electrician who corrected the thermostat problem.  Tr. 145.

65. During the first investigation the PPL representative believed Ms. Acot agreed to be placed on the budget billing plan and submitted her name to be included in the program.  Tr. 146-147.

66. The second high bill complaint investigation was done in two parts.  The PPL representative visited the vacation home on January 3, 2002.  (Ms. Acot was not at the vacation home at the time of the visit.)  He also interviewed Ms. Acot by telephone on January 8, 2002.  Tr. 147-150.

67. PPL Exhibit 3 is the PPL representative's notes which were made during the field visit and the telephone interview.  Tr. 147-148.  PPL Exh. 3.

68. During the January 3 visit, the PPL representative tested the meter.  Tr. 150-151.

69. PPL Exhibit 4 was a cost estimate analysis of the appliances in the vacation home.  The purpose of the analysis is to determine whether the vacation home had the potential to generate the bills rendered by PPL.  Tr. 151-153.  PPL Exh 4.

70. PPL Exh. 4 demonstrated that Ms. Acot's home had the potential to use more electricity for the period December 23, 2000, through February 23, 2001, than the bills rendered by PPL for the same time period.  Tr. 153.  PPL Exh. 2.

71. The PPL representative had no idea how Ms. Acot actually used her vacation home.  Tr. 166, 168-169, 180.

72. PPL Exh. 3 does not show the correct entry for the size refrigerator in the vacation home.  Tr. 167-168.

73. Ms. Acot's home has approximately 2500 square feet of heated floor space when the basement and first and second floors are taken into account.  Tr. 173‑174.

74. When the circuit breaker which feeds an electric baseboard unit is set to the off position, no electricity flows to the baseboard.  If the circuit breaker is in the off position, the thermostat for the baseboard does not work.  Tr. 179-181.

75. Ms. Acot's PPL account was taken off the budget plan in November 1999.  Tr. 188.

76. Ms. Acot's account demonstrated the normal heating customer pattern:  Her usage increases in the winter season.  Acot Exh. 1.

77. Ms. Acot's statement of account for the 1997-1998 winter heating season shows the following usage and costs.  Acot Exh.1.

Date
Bill
Actual/Estimate
Kwh
Degree Days

12/23/97
$304.99
E
4025
939

1/22/98
323.04
A
4274
849

2/23/98
222.65
A
2889
897

3/24/98
172.35
A
2195
743

TOTAL
$1023.03

13383
3428

78. Ms. Acot's statement of account for the 1999-2000 winter heating season shows the following usage and costs.  Acot Exh.1.

Date
Bill
Actual/Estimate
Kwh
Degree Days

12/23/99
$ 51.51
E
583
718

1/24/00
143.27
A
1824
1208

2/24/00
151.05
E
1902
1208

3/23/00
231.32
A
3010
622

TOTAL
$577.15

7319
3756

79. Comparing the Degree Days
 totals, the 1999-2000 winter heating season was somewhat colder than the 1997-1998 winter heating season.  Acot Exh. 1.

80. Even though the 1999-2000 winter heating season was colder, Ms. Acot used less electricity and paid less money in the 1999-2000 heating season than she did in the 1997-1998 heating season.  Acot Exh. 1.

81. Ms. Acot reduced her electric bill in the 1999-2000 winter heating season as a result of using her gas heaters.

82. Electric service to Ms. Acot's home was terminated on August 29, 2001.  Acot Exh. 7.

83. Ms. Acot purchased the gas heaters on December 12, 1998, and she purchased gas on December 15, 1998, January 1, 1999, January 10, 1999, January 29, 1999 and February 20, 1999.  Stipulation in Letter dated April 3, 2002, from Mr. Weber to ALJ Cocheres, at 1.

III.  DISCUSSION
A. THE MERITS



This Complaint is about the problems involved in a high bill dispute for a part-time residence or vacation home.  Ms. Acot was understandably concerned about the size of her electric bills for a home which was vacant most of the time. As the Complainant seeking affirmative relief from the Commission, Ms. Acot had the burden of proving the Complaint allegations by producing evidence which established the material facts by a preponderance of the evidence.  Public Utility Code, 66 Pa. C.S. §332(a).  Having carefully reviewed the testimony and exhibits from Ms. Acot and the Company, I have concluded that Ms. Acot failed to produce sufficient evidence to carry her burden and that her Complaint must be dismissed.  



My analysis began with the idea that almost everything Ms. Acot said at the hearing was not disputed by the Company.  I believed her when she testified that she did not use most of the electric appliances (washer, dishwasher, coffeemaker, etc.) in the home.  I believed her when she testified that when she left the vacation home to return to her permanent residence in New York City that she turned off circuit breakers to all but the refrigerator and two outdoor lights.  I believed her when she explained that she had two gas‑fired heaters installed in the home in December 1998 and that concurrently she had the electric baseboard heaters in the basement and first floor (except in the kitchen) removed.  All of the activities, listed above, as well as others in the Findings of Fact, reduced her electricity usage.  



The key to evaluating her actions is that she reduced her electricity usage, but she did not eliminate it.  In the Findings of Fact above, I concluded that Ms. Acot's account statement demonstrated the normal residential customer heating pattern:  As the weather got colder, her usage increased.  I also compared her winter electric bills before she had the gas heating units installed (winter 1997-1998) to her electric bills after she installed the gas units and retired (winter 1999-2000).  The results show a dramatic decrease in her electric bills.  In the 1997-1998 winter, Ms. Acot was relying on electric baseboard heat.  She paid $1023.03 for service and used 13383 kilowatts of electricity for a heating season which had 3428 degree days.  In the 1999-2000 winter, Ms. Acot was relying on gas heat.  She paid

$577.15 for service and used 7319 kilowatts of electricity for a heating season which had 3756 degree days.  Comparing the degree days, I find it significant that the 1999-2000 winter was somewhat colder that the 1997-1998 winter.  Yet, Ms. Acot's electric usage was cut almost in half, as was her bill.



In addition, she presented testimony that she increased her usage.  More specifically, she explained that she retired in June 1999.  As a result of her retirement, she was able to use her vacation home more often and for longer periods of time.  Of course, more time in the home means she increased her electricity usage.  She also testified that she occasionally used the baseboard heaters in the upstairs bedrooms, even after the gas heaters were installed.  Again, by using the baseboards, she was increasing her heating bills.



In essence, Ms. Acot failed to account for the many variables which determine her electric usage.  She did not establish a regular pattern of using the vacation home which would have provided a baseline of predictable electric usage.  Her suspicions that the bill was wrong were not enough to carry her burden of proof - particularly when her bills demonstrate a substantial decrease in the winter heating season electric usage and her retirement occasioned more time in the home.



I hasten to add that, if Ms. Acot had been able establish that her bills were unreasonably high, the Company's presentation would not have been a sufficient rebuttal.  Essentially, PPL produced two meter tests (one in 1997 and one in 2002) and an analysis of the potential for electricity usage based on the appliances in the home.  The 1997 meter test was done in response to a prior high bill complaint voiced by Ms. Acot to the Company.  The meter tested accurately.  Because her Complaint extended historically into the early 1990's, the test was helpful (but not determinative).  



The second meter test was not helpful.  During 2001, Ms. Acot's irritation with PPL had become so intense that she refused to pay the entire bill.  As a result, the Company terminated service on August 29, 2001.  The second meter test was conducted in January 2002 - some four months after service ended.  After sitting idle for four months, the fact that the meter may have tested accurately in January does not give any credence to the issue of whether it operated accurately while there was service to the home.



The utility also presented an analysis that, based on the appliances in the home, the home had the potential to use more electricity than was included on the bills.  However, I find that any vacation home with electric service will always have the potential to use more electricity than it actually does.   The obvious reason is that the home is only used part-time.   The fact that the vacation home has the potential to use power fails to take into account that a home is not normally used on a full-time basis.

B.
LATE SUBMITTED EVIDENCE




As I noted above, the hearing in this case was held on March 6, 2002.  By letter dated March 10, 2002, Ms. Acot enclosed several other documents which she wanted me to consider.  She described those items as follows:

1.)
Modern Gas Sales, Inc. date of installation and payments.

2.)
Copy of occupancy of period December 2000 to February 2001, for 
(10) ten days. One person

3.)
Copy of one whole year period. Occupancy of 68 days.  (She also 
provided an example regarding her neighbors use of their home.)

4.)
The promise to send me her neighbors' electric bills.

By letter dated March 29, 2002, I explained to Ms. Acot 1) that her opportunity to submit evidence after the hearing was limited, 2) that there was no indication that she sent the documents to opposing counsel, 3) that she must serve PPL's attorney and 4) that he would have the opportunity to object.  



By letter dated April 3, 2002, counsel for PPL indicated that he had received Ms. Acot's letter of March 10 with enclosures and objected to the admission of the same.  



By letters dated April 8 and 12, 2002, Ms. Acot responded to my letter of March 29 and sent two other groups of documents, respectively.  The cover letters both showed service on counsel for PPL.   By letter dated April 15, 2002, counsel for PPL objected to the admission of the additional documents submitted with the April 8 letter.  By letter dated May 6, 2002, Ms. Acot responded to PPL's April 15 objections.  The May 6 letter enclosed more documents and showed a copy was served on counsel for PPL.  PPL did not respond to the April 12 or May 6 letters.



As noted above, the hearing was on March 6, 2002.  My review of the transcript indicates that I did not intend to close the record at that time.  Rather, I intended to close the record on the date I received the transcript which was March 28, 2002.  Tr. 208‑209.  Accordingly, Ms. Acot's letter, dated March 10, and the enclosed documents were received before the close of the record.  All documents received after March 28 were received after the close of the record.  There is a distinction between the two groups of documents.  The documents received before the close of the record can be admitted if the documents are relevant and material and are not repetitious, cumulative or otherwise objectionable.  52 Pa. Code §5.401(a).  The documents received after the close of the record can be admitted if there is good cause for the delay or if there has been a subsequent change of law or material fact.  52 Pa. Code §§5.431(a) and 5.571.



With respect to the documents which arrived with Ms. Acot's letter, dated March 10, 2002, I first note that PPL has objected on the basis that the Company had had no opportunity to cross-examine a witness regarding the documents.  Notwithstanding the objection, PPL was willing to stipulate to the admission of the payment history for the gas heaters and the date of installation, if the purpose of the payment history was to further corroborate her testimony that she purchased the gas heaters on December 12, 1998 and that she purchased gas on December 15, 1998, January 1, 1999, January 10, 1999, January 29, 1999 and February 20, 1999.  Letter dated April 3, 2002, from Mr. Weber to ALJ Cocheres, at 1.  Ms. Acot did not respond to the stipulation offer.  However, I will accept the payment history into the record pursuant to the stipulation.



PPL objected to the admission of the calendar pages enclosed with the March 10 letter.  The Company noted that Ms. Acot testified extensively about her use of her vacation home and characterized the calendar pages as repetitive.  Letter dated April 3, 2002, from Mr. Weber to ALJ Cocheres, at 1.  Ms. Acot did not respond to the objection.  I agree with PPL.  The objection is sustained.



PPL objected to the admission of the neighbors' electric bills on the basis of relevance.  Letter dated April 3, 2002, from Mr. Weber to ALJ Cocheres, at 1-2.  Ms. Acot did not respond to the objection.  I agree with PPL.  The objection is sustained.



As noted above, the documents which arrived after the close of the record are subject to a different standard.  For those documents to be admitted, Ms. Acot must demonstrate that there was good cause for the delay or that there had been a subsequent change of law or material fact.  52 Pa. Code §§5.431(a) and 5.571.  Ms. Acot sent three more groups of documents by letters, dated April 8, April 12 and May 6, 2002, respectively.  The letters demonstrated that the documents had been served beyond the record close date.  By letter dated April 15, 2002, PPL objected to the group of documents in the April 8 letter by first doubting their relevance.  The Company also objected because the documents could have been produced at the hearing which would have given PPL the opportunity to question Ms. Acot about them.  Letter dated April 15, 2002, from Mr. Weber to ALJ Cocheres, at 1.  



Having reviewed all three sets of documents (April 8, April 12 and May 6), I agree in part with PPL.  I note that the April 8 documents include duplicate copies of the Acot Exhs. 3 and 10 which are Ms. Acot's PPL bills from the years 2000-2001 and 1999, respectively.  In addition to the PPL bills, the April 8 documents include 1) Ms. Acot's neighbors' PPL bills, 2) pictures of Ms. Acot's house and of an advertisement for the same  model as her microwave, 3) copies of her checks made out to Modern Gas, 4) copies of bills from Modern Gas, 5) copies of her January through August 2001 calendar pages, 6) copies of her January through December 1999 calendar pages and 7) copies of the backs of bills which were previously admitted as Acot Exh. 5.  Beyond the items which were already admitted into the record, Ms. Acot provided no justification for admitting these late filed documents.  She made no allegations suggesting that there was good cause for the delay and no allegations that there was a change of law or material fact.  Accordingly, she failed to meet the minimum threshold for admission of the documents.  52 Pa. Code §§5.431(a) and 5.571.  I hasten to add that, even if she had met the minimum threshold, the documents would still not be admitted.  Consistent with my ruling above, the neighbors' bills would not be relevant; her checks, photographs, bills from Modern Gas and calendar pages were redundant to her testimony.  The copies of the backs of bills from Acot Exh. 5 seem to have been included for the purpose of raising a new issue (i.e. requiring PPL to change the graphs on her bills) which she should have raised in her case‑in-chief.  52 Pa. Code §5.243(e).



The April 12 documents included more copies of her neighbors' electric bills and an excerpt of Acot Exh. 10.  Again, Ms. Acot provided no justification for admitting these late filed documents.  She made no allegations suggesting that there was good cause for the delay and no allegations that there was a change of law or material fact.  Accordingly, she failed to meet the minimum threshold for admission of the documents.  52 Pa. Code §§5.431(a) and 5.571.  Consistent with my ruling above, the neighbors' bills would not be admissible (even if she had met the minimum threshold) because they are irrelevant, and Acot Exh. 10 is already part of the record.



The May 6 letter included a copy of Mr. Weber's April 15 letter and more copies of her neighbors' electric bills.  At the risk of continued repetition, Ms. Acot provided no justification for admitting these late filed documents.  She made no allegations suggesting that there was good cause for the delay and no allegations that there was a change of law or material fact.  Accordingly, she failed to meet the minimum threshold for admission of the documents.  52 Pa. Code §§5.431(a) and 5.571.  Consistent with my ruling above, the neighbors' bills would not be admissible (even if she had met the minimum threshold) because they are irrelevant.  It is not clear that Ms. Acot wanted the April 15 letter to be admitted into evidence.

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject of and the parties to this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
As the Complainant seeking affirmative relief from the Commission, Ms. Acot had the burden of proving the Complaint allegations by producing evidence which established the material facts by a preponderance of the evidence.  Public Utility Code, 66 Pa. C.S. §332(a).  



3.
Ms. Acot failed to produce sufficient evidence to carry her burden, and her Complaint must be dismissed.  



4.
Documents received before the close of the record can be admitted if the documents are relevant and material and are not repetitious, cumulative or otherwise objectionable.  52 Pa. Code §5.401(a).  



5.
Documents received after the close of the record can be admitted if there is good cause for the delay or if there has been a subsequent change of law or material fact.  52 Pa. Code §§5.431(a) and 5.571.



6.
No party is permitted to introduce evidence during a rebuttal phase which should have been included in the party’s case-in-chief.  52 Pa. Code 5.243(3).

V.  ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the Complaint of Elisa M. Acot versus PPL Electric Utilities Corporation, at Docket No. F-010107024, is hereby dismissed and the record marked closed.



2.
That the Modern Gas payment history documents which were attached to Ms. Acot's letter, dated April 8, 2002 and which demonstrate that Ms. Acot purchased two gas heaters on December 12, 1998 and that she purchased gas on December 15, 1998, January 1, 1999, January 10, 1999, January 29, 1999 and February 20, 1999, are admitted by stipulation.

DATED:
June 6, 20002


















LOUIS G. COCHERES









Administrative Law Judge

� 	Degree Days is a measuring unit provided by the United States Weather Bureau.  The more Degree Days, the colder the billing period.	
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