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C‑20016210

             v.

PPL Electric Utilities Corporation,

d/b/a PPL Utilities



and

Barbara A. Lima, Additional Respondent

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth, issued on March 22, 2002, in the above captioned proceeding.

History of the Proceeding



On September 20, 2001, Richard Feleccia (Complainant) filed a Formal Complaint against PPL Utilities Corporation, d/b/a PPL Utilities (Respondent) wherein he alleged that a foreign load situation existed which resulted in the Complainant paying for more electricity than was required for his apartment. 



The instant Complaint is occasioned by an appeal of a decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by Complainant.  By that Decision, which was issued on August 29, 2001, at No. S.T. 0978253, the BCS denied the informal complaint.



The Respondent filed a timely Answer to the instant Complaint.  Addition​ally, the Respondent filed a Motion to Join Ms. Barbara Lima (Landlord) as an Indispensable Party to the matter before us.  That Motion was granted on January 18, 2002.  On February 11, 2002, a telephonic hearing was held before the ALJ.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.



On March 22, 2002, ALJ Lovenwirth issued an Initial Decision wherein he recommended that the instant Complaint be sustained.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.

Discussion


ALJ Lovenwirth made six Findings of Fact, and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless expressly or by necessary implication they are rejected by this Opinion and Order.



The ALJ recommended that the Complaint be sustained, reasoning, in pertinent part, as follows:

We are guided by the principle that when a public utility learns that a residential tenant has paid utility bills for a utility product which is not used exclusively in the said tenant’s rented space (even if the said tenant agreed to pay said bills), then the utility must transfer the account into the name of the landlord/owner, and, additionally, must bill the landlord for any unpaid bills formerly due and owing by the residential tenant.  See Santos v. Metropolitan Edison Company, Opinion and Order entered by the Commission on August 7, 1997 at docket C-00967757 [Santos].


In the instant case Complainant had rented the upper floor of a single family dwelling, and had permission to use portions of the first floor concurrently with the Landlord (who stored household goods on the said first floor).  Notwith​standing the fact that he did not have exclusive use of the said first floor, Complainant had been the ratepayer of record for the entire premises, which had but one meter for the entire house.  Accordingly, we have concluded that the unpaid balance formerly due and owing by the tenant (Complainant) should be transferred by Respondent to the name of the Landlord.  (Emphasis in original)

(I.D., pp. 3-4).  



We note that the unpaid balance, as referenced in the paragraph immediately above, is $1,139.50.  (I.D., p. 3).  However, upon review of the record, we find that the ALJ erroneously applied Section 1529.1(b) of the Code, 66 Pa. C.S. §1529.1(b) and our ruling in Santos, supra.  



Section 1529.1(b) states as follows:

(b) History of account.—Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(Emphasis added).

As we pointed out in Santos, Section 1529.1(b) of the Code mandates that, whenever a residential building contains one or more dwelling units occupied by one or more tenants that are not individually metered, all utility service must be listed in the name of the landlord.  This is intended to extend protection to those tenants whose utility service is dependent on continued service to another tenant as well as those who are dependent on continued utility service to their landlord.  (Santos, p. 15).



We find that the matter before us differs from Santos because the billing property in question is a single family dwelling with one meter and service to the tenant is not dependent upon service to the landlord or another tenant.  The Complainant (and tenant) is the customer of record and had exclusive use of the second floor and joint use of part of the first floor which includes a garage, laundry and exercise rooms.
  



Furthermore, the Complainant is the only occupant of the premises with the remainder of the house being used for storage and the premises is individually metered.  This distinguishes the case sub judice from Santos, wherein the tenant shared the premises with a barbershop and a church and the tenant was not individually metered.  Both the barbershop and the church received their electric service through the tenant’s meter.  Accordingly, we find that the ALJ erroneously applied Section 1529.1(b) of the Code and our ruling in Santos, supra.



Based the foregoing discussion, we conclude that the outstanding balance of $1,139.50 is the sole responsibility of the Complainant and that a transfer of the balance to the landlord is not warranted under Section 1529.1(b) of the Code.  Accordingly, we shall reverse the Initial Decision of ALJ Lovenwirth; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth in the above referenced proceeding, is reversed.



2.
That the Formal Complaint, docketed at No. C-20016210, is dismissed.



3.
That the outstanding balance on the account is the sole responsibility of the customer of record, Richard Feleccia, and is due and payable to PPL Electric Utilities Corporation.  



4.
That the proceeding is hereby closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 23, 2002

ORDER ENTERED:  July 11, 2002
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