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C-20015692


v.

Duquesne Light Company 

OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition is the Petition for Clarification (Petition) filed by Duquesne Light Company (Duquesne) requesting that the Commission clarify its April 24, 2002 Opinion and Order to hold that it’s Answer and New Matter was timely filed in accordance with Commission Regulation 1.56(b), 52 Pa. Code §1.56(b).  No response was filed to the Petition.

History of Proceeding

On May 30, 2001, the Michelle Mangel (Complainant) filed an Informal Complaint with the Commission’s Bureau of Consumer Services related to the outstanding balance of approximately $10,804.40 on her residential electric account.  On June 15, 2001, BCS issued its determination of the Informal Complaint, at BCS Case No. 0937112.  The Complainant was directed to make a $600.00 payment by July 12, 2001, and then, beginning August of 2001, to pay the regular monthly budget amount, plus an additional $15.00 per month toward the arrearage on the account.  

On May 30, 2001, the Complainant filed a Formal Complaint, stating that the calcula​tion of the balance on her electric account was incorrect.  The Complainant argued that she was financially unable to meet the payments which had been set up to clear her past due balance.  The Complaint was served on Duquesne on June 25, 2001.  On July 18, 2001, Duquesne filed an Answer and New Matter opposing the Complaint. 

A telephonic hearing was held on October 26, 2001, before Administrative Law Judge (ALJ) Robert P. Meehan.  ALJ Meehan issued an  Initial Decision on November 27, 2001, dismissing the Complaint due to the Complainant’s failure to carry the burden of proof.

The Complainant filed Exceptions on January 7, 2002.  No Reply Exceptions were filed.  By Secretarial Letter dated January 9, 2002, the Commission dismissed the Complainant’s Exceptions as untimely filed.  An Appeal Petition regarding the January 9, 2002 Secretarial Letter was filed on January 17, 2002.  By Final Order entered January 30, 2002, the Commission directed the Complainant to pay the regular monthly budget amount on her electric bill, plus an additional $15.00 per month until the outstanding arrearage is paid in full.  On February 19, 2002, the Complainant filed a Letter Petition requesting reconsideration of the Final Order of January 30, 2002. 

By Opinion and Order entered April 24, 2002, the Commission granted the Complainant’s Appeal Petition in order to entertain her Exceptions, denied said Exceptions, and denied the Complainant’s Letter Petition for Reconsideration.  Duquesne filed the instant Petition for Clarification on April 26, 2002.  

Discussion

Duquesne, in the instant Petition for Clarification, requests that we clarify our April 24, 2002 Opinion and Order to hold that its July 18, 2001 Answer and New Matter was timely filed in accordance with the Commission’s Regulations.  

In the Appeal Petition, the Complainant stated that she filed two letters of Exception within the time period allotted for exceptions, and that the Commission only responded to her third letter of Exception, filed on January 7, 2002.
  In our April 24, 2002 Opinion and Order, we stated that because we had entertained Duquesne’s tardy Answer, in fairness to the Complainant, we would entertain her late-filed Exceptions.

The Complaint, which was served on Duquesne on June 25, 2001, stated that any objections to the Complaint were to be filed within twenty days.  Section 5.61(a), 52 Pa. Code §5.61(a), of the Commission’s Regulations states that answers to complaints shall be filed within twenty days after service.  Duquesne’s Answer and New Matter were filed on July 18, 2001, three days after the twenty‑day period had run.  As such, we noted 

in the April 24, 2002 Opinion and Order that since we had entertained Duquesne’s late-filed Answer, we would in fairness to the Complainant, entertain her late-filed Exceptions.

Section 1.56(b) of the Commission’s Regulations, 52 Pa. Code §1.56(b), provides that:  

Unless otherwise prescribed by the Commission or presiding officer, whenever a participant is required or permitted to do an act within a prescribed period after service of a document upon the participant and the document is served by mail, 3 days shall be added to the prescribed period.  

Section 5.333(e) of the Commission’s Regulations, 52 Pa. Code §5.333(e), provides that:  

Unless otherwise ordered by the Commission, the provisions of §§1.11(a)(2) and (3) and 1.56(b) (relating to date of filing; and date of service) will not be available to extend the time periods for filing exceptions and replies to exceptions.  

Because there is no equivalent Commission Regulation applicable to answers to formal complaints, Section 1.56(b) of our Regulations, 52 Pa. Code §1.56(b), is applicable to extend the filing period for Duquesne’s Answer and New Matter by three days.  Consequently, Duquesne’s Answer and New Matter was timely filed on July 18, 2001; THEREFORE,
IT IS ORDERED:  That the Petition for Clarification filed by Duquesne Light Company is granted consistent with this Opinion and Order.  








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 27, 2002

ORDER ENTERED:  June 28, 2002

� 	Timely exceptions should have been filed on or before December 17, 2001.  
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