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History of the Proceeding



On October 29, 2001, Beverly A. Hillman (the “Complainant”) filed a formal complaint against Verizon Pennsylvania, Inc. (“Verizon” or the “Respondent”).  She is complaining about the lack of notification by Verizon to its customers that a thirty-cent ($.30) fee is charged if the customer elects to have Verizon connect a call after the customer uses directory assistance.



Verizon answered the complaint on November 30, 2001.  After unsuccessfully undergoing the Commission’s mediation procedure, the matter was scheduled for hearing on April 9, 2002, before the undersigned Administrative Law Judge.



Ms. Hillman appeared at the hearing on her own behalf.  Attorney William E. Lehman appeared on behalf of the Respondent.  The record consists of a 51-page transcript and three Verizon sponsored exhibits.  For the reasons stated after the findings of fact, I am dismissing the complaint for failure to meet the burden of proof. 

Findings of Fact
1. The Complainant, Beverly A. Hillman is a residential telephone customer of Verizon.  She resides at 1415 Sloan Avenue, Pittsburgh, PA 15221. 

2. Ms. Hillman purchased a Local Package calling plan from Verizon for $29.95 per month that included “free” directory assistance.  (Tr.        p. 5‑7, 10)

3. Ms. Hillman was surprised to learn from Verizon’s billing that she was being charged $.30 for each of two occasions when she allowed Verizon to connect her to the number she had obtained from directory assistance. (p. 10)

4. Ms. Hillman testified that when Bell Atlantic was her provider, she was told by a recording that there would be a charge for the company to connect her to a number it had assisted in obtaining.  (p. 11) 

5. Ms. Hillman believes that Verizon should advise customers using directory assistance that a fee will be charged if the caller exercises the option of having the company connect the caller to the number obtained by directory assistance.  (p. 12)

6. When Ms. Hillman called Verizon to complain about the $.60 charge for two connections she was given credit for the charge and advised that directory assistance may be included in her package but that the connection by Verizon costs $.30 per call.  (p. 13-14)

7. Verizon refers to the service at issue as “Connect Request”; i.e. connecting the customer to complete the call after the customer is provided with a listing from directory assistance.  (Tr. 19)

8. Verizon’s tariff filed with the Commission provides for the imposition of an additional $.30 charge for “Connect Request” service.  The tariff also provides that the charge not be applied to handicapped customers properly certified as such.  (Tr. 19; Verizon Ex. No. 1)

9. Prior to the merger of Bell Atlantic into Verizon, the “Connect Request” service was accompanied by a recording advising customers that a charge would be imposed for using the service.  The recording was removed by Bell Atlantic in July 1998.  (Tr. 22)

10. Verizon’s witness testified that the recording regarding a fee for “Connect Request” was removed because Verizon was unable to quote a rate for the service of other telephone companies connected to its line system.  (Tr. 22)

11. Verizon’s witness stated that due to the Telecommunications Act of 1996, Verizon was required to provide its services to competitors and that those companies had various rates.  (Tr. 22, 43)

12. Bell Atlantic had provided a “Connect Request” fee advisory since 1990.  Verizon never utilized this recording.  (Tr. 24)

13. When the recording was removed in 1998, customers were so advised by means of a notice inserted with their bills.  The notice explained the “Connect Request” operation and that a $.30 fee per call would be charged for the service.  (Tr. 25-29; Verizon Ex. No. 2)

14. The “Connect Request” procedure and accompanying fee are also described in the front of Verizon’s annual telephone directories.  (Tr. 28-30; Verizon Ex. No. 3)

15. Verizon’s witness estimates that it completes about 8 to 9 million directory assistance calls per year in Pennsylvania and therefore the company believes that customers like the service and are willing to pay the $.30 fee.  (Tr. 30-32)

16. Verizon’s witness stated that Ms. Hillman is the only case he is aware of that a customer has taken a complaint beyond an initial call to the company on this issue.  (Tr. 32)

17. It is Verizon’s policy to credit the account of any customer who complains about being charged for this service based on a lack of awareness that a fee would be charged.  (Tr. 30-33)

18. The $.60 charge for the two “Connect Request” calls made by Ms. Hillman and at issue here were removed from her account when she called Verizon to complain.  (Tr. 14, 33)

Discussion



The issue raised here by Ms. Hillman is whether or not it is a fair billing practice for a local telephone service provider to charge a fee for a special service without advising the customer, each and every time, that choosing the extra service will cost an additional fee.  Considering that for a period of eight years, the telephone company advised each caller that a fee would be incurred if the service was requested, Ms. Hillman believes it is a misleading practice to now drop the proviso.  She claims that her motivation in pursuing this matter is not financial.  She admits that Verizon credited her the $.60 which she was charged for “Connect Request.”  Ms. Hillman wants to protect others, particularly the elderly, from being unwittingly charged for an available service.



From my review of the record, I find nothing deceptive about Verizon’s billing practice in regard to its “Connect Request” option.  Verizon lists its charges for all services in its annually distributed directories.  Further, when Verizon’s predecessor Bell Atlantic changed the practice of warning callers each time that electing “Connect Request” would cost a fee, Bell Atlantic notified customers by billing inserts that the fee would automatically be incurred if the option was chosen.  And finally, if any customer complains to Verizon about the charge being imposed without the caller’s knowledge, then it is Verizon’s practice to remove the charge from the caller’s bill and to instruct the caller about the cost of the service.


In considering a formal complaint before it, the Commission places the burden of proof upon the party seeking affirmative relief from the Commission.  Here, Ms. Hillman seeks to have Verizon mandated to use a recorded message for its directory assistance callers which it stopped using in 1998.



While she did show that some customers, like herself, might be mistaken in believing that the “Connect Request” service was free because there was no recording to say otherwise, she did not show that Verizon had acted arbitrarily or deceptively in changing its fee notification procedure.



Verizon adequately demonstrated on the record that its billing practice in regard to the “Connect Request” service had been changed by Bell Atlantic prior to the merger and that the popularity of the service demonstrated that customers were willing to pay for the service.  Finally, if a customer’s review of his/her itemized monthly bill showed an unexpected billing for the service, a complaint to Verizon would result in a deletion of the charge and a further explanation of the billing process.



In short, the record does not support a finding that Verizon has breached its duty under the Public Utility Code to provide adequate and reasonable service to the public.  See:  66 Pa. C.S.A §§101 et seq.

Conclusions of Law

1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet the burden of proving that Verizon’s billing procedure is inadequate, unreasonable or otherwise violative of the Public Utility Code.  66 Pa. C.S.A. §§101 et seq.

ORDER


THEREFORE, IT IS ORDERED that the complaint of Beverly A. Hillman v. Verizon Pennsylvania, Inc. at Docket No. C-20016371 is dismissed for failure to meet the burden of proof. 

Dated:  June 12, 2002















FRED R. NENE          








Administrative Law Judge

