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v.



Redstone Water Company


OPINION AND ORDER

BY THE COMMISSION,



On February 9, 2001, this Commission entered an Order in the above-captioned proceeding directing Redstone Water Company (Redstone) to, inter alia, perform an engineering feasibility study and to submit a plan for implementation of the recommendations contained therein for Commission review and approval within twelve months of the date of entry of the Order.  Redstone subsequently filed a Petition for Review with the Commonwealth Court.  By Order dated June 14, 2002, at 531 C.D. 2001, the Commonwealth Court granted Redstone’s request for a limited remand.



In accordance with the Court’s Order, the case has been returned to this Commission for the limited purpose of determining whether it is appropriate to modify the schedule contained in our February 9, 2001 Order. 

History of the Proceeding



On January 27, 1999, Susan Balla filed a Formal Complaint alleging that Redstone had provided inadequate service.  Ms. Balla specifically referenced January 6, 1999, through January 13, 1999, as a period in which water quality and pressure were especially lacking; however, she stated that water quality and pressure problems that rendered the water unfit for basic domestic purposes had existed for twenty years.  The Office of Consumer Advocate (OCA) intervened on June 21, 1999.  By Interim Order dated November 19, 1999, fifteen additional Complaints alleging inadequate service were consolidated with Ms. Balla’s.  These Complaints also described long-term problems with water quality and pressure that rendered the water unfit for basic domestic purposes.



An evidentiary hearing was held on April 4 and 5, 2000, before Administrative Law Judge Michael A. Nemec, culminating in the issuance of an Initial Decision on October 18, 2000.  Exceptions were filed by Redstone, the OCA, and the Commission’s Law Bureau.  Redstone and the OCA also filed Reply Exceptions.



By Opinion and Order entered February 9, 2001, we disposed of the 

Exceptions and sustained eight of the Complaints.
  We directed Redstone to, inter alia, perform an engineering feasibility study to determine the most cost effective method for 

bringing the water supplied by Redstone into compliance with Federal and State drinking water standards so that it would be in compliance with Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  Redstone was also directed to utilize the study to determine the most cost effective method of assuring that its system provided water at pressures that complied with applicable regulatory standards.  The study and a plan for implementation of the recommendations contained therein for Commission review and approval was to be performed within twelve months of the date of entry of our Order.



Redstone filed a Petition for Review in the Commonwealth Court at No. 531 C.D. 2001.
  On October 30, 2001, the Commonwealth Court issued an Order in the appeal proceeding.  However, the Court subsequently granted the Commission’s request for reargument and withdrew the October 30, 2001 Order.



On January 31, 2002, the Commonwealth Court granted Redstone’s request for a stay of our February 9, 2001 Order.  Then, by Order of Court dated June 14, 2002, the Court granted Redstone’s request for a limited remand to determine whether it was appropriate to modify the schedule contained in our February 9, 2001 Order.  Accordingly, the proceeding has been remanded to the Commission for disposition of the scheduling issues raised by Redstone’s Application for Limited Remand and the OCA’s Answer to the Application.

          

Discussion



During the hearing before the Commission, Redstone indicated that it was willing to work with the Pennsylvania Department of Environmental Protection (DEP) to arrange funding for the engineering study.  According to Redstone, in April of 2002, it learned that grant monies were available from the DEP.  A grant agreement between Redstone and the DEP for funding for the study was drafted.  Although the agreement has not yet been signed by the DEP, Redstone anticipates that the DEP will execute the agreement and provide Redstone with a commitment letter for the funding. 



Our February 9, 2001 Order established a completion date of February 9, 2002, for the study and the implementation plan.  Redstone requests that our Order be modified consistent with the dates set forth in the draft agreement.  This would, in effect, extend the completion date for the study and the implementation plan approximately nine and one-half months, to November 30, 2002. 



Section 703(g) of the Public Utility Code confers upon us the authority and discretion to modify a prior order after proper notice and the opportunity to be heard.  66 Pa. C.S. §703(g).  The Commission’s Law Bureau and the OCA, interested Parties in this proceeding, have both indicated that they do not oppose Redstone’s request to modify the schedule established by our February 9, 2001 Order.  In addition, the OCA has provided a Status Report to the Complainants.  Because, as discussed below, we determine that Redstone’s request is otherwise proper under our regulations, we will modify our February 9, 2001 Order consistent with the dates set forth in the draft agreement.  

Section 1.15(a)(1) of our Rules of Administrative Practice and Procedure governs our review of requests for extensions of time.  This Section provides:  

(1)
Except as otherwise provided by statute, whenever under this title or by order of the Commission, or notice given thereunder, an act is required or allowed to be done at or within a specified time, the time fixed or the period of time prescribed may, by the Commis​sion … for good cause be extended upon motion made before expiration of the period originally prescribed or as previously extended. …

52 Pa. Code § 1.15(a)(1).



Our February 9, 2001 Order was stayed by the Commonwealth Court on January 31, 2002.  Therefore, we will consider Redstone’s request to have been brought prior to the expiration of the prescribed period.      



The requested extension will enable Redstone to obtain necessary funding for the study which will, in turn, expedite Redstone’s response to the serious problems that render its water unfit for basic domestic purposes.  Accordingly, we conclude that it is reasonable, appropriate, and in the public interest to grant to Redstone an extension of time to complete the study and to submit a plan for implementation of the recommendations contained therein for Commission review and approval; THEREFORE,



IT IS ORDERED,



1.
That Ordering Paragraph 7 of the Order entered on February 9, 2001, is hereby modified to read as follows:




7.
That on or before November 30, 2002,





Redstone Water Company shall complete





performance of an engineering feasibility





study to determine the most cost effective





method for bringing the water it supplies





its customers into compliance with federal





and state drinking water standards, and to





assure that its system provides water at pressures





that comply with applicable regulatory standards.



2.
That Ordering Paragraph 8 of the Order entered on February 9, 2001, is hereby modified to read as follows:




8.
That on August 30, 2002, Redstone Water





Company shall submit a report to the Commission





and the Office of Consumer Advocate outlining its





efforts and progress on the engineering feasibility





study.  The Commission’s Bureau of Fixed Utility





Services is duly assigned to review the information





submitted pursuant to Ordering Paragraph Nos. 7 and 8.



3.
That Ordering Paragraph 10 of the Order entered on February 9, 2001, is hereby modified to read as follows:




10.
That on or before November 30, 2002, Redstone Water





Company shall submit the study described in Ordering





Paragraph No. 7, along with its plan for implementation





of the recommendations contained therein to this





Commission for its review and approval, with copies





to all parties of record.



4.
That in all respects not inconsistent herewith, the Order entered on 

February 9, 2001, remains in full force and effect.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 11, 2002

ORDER ENTERED:  

	�	The remaining nine Complaints were dismissed because the Complainants failed to appear at the hearing.


	�	Redstone disputed our jurisdiction to direct performance of the engineering study and questioned the sufficiency of the evidence in support of our Order.
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