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History of the Proceeding

The complaint of Paul Walaski (“Complainant”), filed June 25, 2001 stated that he had very poor quality, rusty stained, foul smelling, chlorine “invested”, swamp  water coming out of his tap.  He stated he can not drink the water.  Respondent Pennsylvania-American Water Company (“PAWC”) filed a timely answer and new matter to the complaint.  The answer stated in part that Mr. Walaski’s water had been tested and the quality found to be excellent.  The new matter stated that the complaint repeated statements made in another complaint filed by Mr. Walaski that was docketed at R-00016339C0027.  PAWC also filed a motion to consolidate this complaint with the one docketed with PAWC’s then pending rate investigation.  The motion to consolidate was denied in the eighth ordering paragraph of the Recommended Decision in 

R-00016339 and affirmed in the Opinion and Order of this Commission entered January 25, 2002.  Mr. Walaski did not participate in the proceeding at R-00016339 and his complaint docketed at R-00016339C0027 was dismissed in the Opinion and Order.

The initial hearing was held by telephone from Pittsburgh on April 10, 2002.  Complainant Paul Walaski was represented by his mother, Genevieve Walaski, and counsel appeared for and represented PAWC.

The record here consists of a 40-page transcript and two PAWC exhibits.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end.  No briefs were filed.


Findings of Fact

1. Complainant Paul Walaski resides at 65 Depot Street, Forest City, Susquehanna County, PA 18421, with his mother, Genevieve Walaski, where they receive water utility service from PAWC.  Tr. 5.

2. Genevieve Walaski stated that it was her home.  The complaint of her and her son is that the water provided by PAWC has too much chlorine in it and they can not drink it.  They do use it for washing clothes and bathroom usage.  They buy bottled water for drinking.  She sometimes finds particles in the water.  Tr. 5-9.

3. Genevieve Walaski recalled that the water was clear and good when her mother and dad were alive, and while she was growing up with her six siblings.  Tr. 7.

4. Genevieve Walaski stated that she and her son had been complaining to the water company about the water for about two years, since 2000.  She recalled two occasions when someone from the water company came to test the water.  Tr. 10-13. 

5. David R. Kaufman, manager of operations for the PAWC district that serves Forest City, testified to two PAWC tests of the water in the Walaski residence. The first test was conducted on June 13, 2001, and the second on March 12, 2002.  In each instance, water samples were also taken from neighboring residences.  Samples were taken from cold water and hot water taps.  All samples were tested in a Department of Environmental Protection certified laboratory.  All samples tested were found to comply with all safe drinking water standards.  Tr. 17-23; PAWC Exhibits 1 and 2.

6. The distribution system in the vicinity of the Walaski residence was replaced with an eight inch main in 1998.  Tr. 29;  PAWC Exhibit 1.

7. PAWC is required to maintain a minimum level of chlorine in its treated water.  Tr. 21.

8. The tests conducted by PAWC found the level of chlorine in the Walaski water to be below the maximum residual disinfectant level standard.  Tr. 34-35.

9. Individual sensitivity to chlorine varies from person to person.  One way to reduce the level is fill a jug with water and allow it to sit, for example, in the refrigerator.  In a short time, perhaps overnight, the chlorine, a gas, will dissipate from the water.  Tr. 36.


Discussion

Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that PAWC has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission.  His argument, as presented by his mother, Genevieve Walaski, is that the water being provided by PAWC is undrinkable.  Her major complaint appears to be the odor of chlorine.  PAWC countered the complaint by presenting the results of two tests of the water obtained from the Walaski residence.  In each instance the water was found to comply with all applicable water quality standards.

PAWC’s witness, a registered professional engineer who holds a Class A-1 water treatment plant operator’s license, testified that sensitivity to chlorine varies from person to person.  He noted that all of the tests found that the water in the Walaski residence did not contain chlorine levels above the permitted standard.  He suggested one way to reduce the presence of chlorine in water to be used for drinking.  I conclude that Complainant has not carried his burden of proof.

Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that any action by PAWC has been improper, or that he is entitled to the relief he requested.

ORDER

In consideration of the foregoing IT IS ORDERED THAT the complaint of Paul Walaski against the Pennsylvania-American Water Company, docketed at C‑20015794, is dismissed for failure to carry the burden of proof.

Dated:  June 21, 2002




                            


 

MICHAEL A. NEMEC


Administrative Law Judge
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