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HISTORY OF THE PROCEEDING



On or about September 13, 2001, Sammie L. Bryant (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent), alleging, inter alia, that PGW overbilled him over a period of several years for gas usage at 826 N. 41st Street, Philadelphia, PA.  Complainant seeks payment for the amount he allegedly overpaid.

PGW duly filed an Answer denying the averments concerning the accuracy of the bill for service at 826 N. 41st Street.  PGW averred, inter alia, that due to the inability to obtain access to the service address, Complainant was billed upon estimated meter readings; that in May 2000, Complainant's meter was changed and an automatic meter reading device (AMR) was installed; that Complainant received a "catch-up" bill for the previously unbilled amount of $4,434.23; that after a dispute, PGW cancelled the bill, but did not rebill correctly; that a usage analysis including the "catch-up" bill shows that the bill was correct; and that a decision of the Bureau of Consumer Services (BCS) on or about August 9, 2001 (BCS No. 0819371) acknowledged that Complainant's account was reduced by $4,434.23; confirmed the "catch-up" bill; ordered no refund; and dismissed the informal complaint of Complainant.  PGW seeks dismissal of the instant Complaint and affirmance of the BCS decision.



A hearing was held on April 23, 2002.  Complainant appeared, testified on his own behalf and introduced one (1) exhibit.  Respondent was represented by counsel, presented one (1) witness and introduced four (4) exhibits.  The record consists of 102 pages of transcript and the aforesaid exhibits. 

FINDINGS OF FACT



1.
Complainant resides at 5804 Catherine Street, Philadelphia, PA (N.T. 5).



2.
The premises involved in the instant matter is 826 N. 41st Street, Philadelphia, PA which Complainant owns (N.T. 6).



3.
826 N. 41st Street is a three bedroom row house (N.T. 6), has gas heat and a gas stove installed in 1997 (N.T. 47-48).

4.
Complainant used it only as a place to create art work (N.T. 7).

5.
Complainant started to use the property more in 1996 after he retired (N.T. 48).  In October 2001, his daughter and her family, consisting of five people, moved in (N.T. 49-50).



6.
PGW did not read the meter at 826 N. 41st Street for approximately eight years (N.T. 56-58).



7.
PGW could not read the meter because no one was there to permit access to read the meter (N.T. 10).



8.
Complainant sent a letter to the Philadelphia Gas Commission in November 1991, not PGW (N.T. 11, 15; Complainant Exhibit No. 1, Tab. 3), and Complainant does not know whether PGW ever got a copy (N.T. 16).  Complainant sent another letter in January 1999 to the Philadelphia Gas Commission.



9.
On February 25, 1999, Complainant sent a letter to PGW directly (N.T. 16) enclosing a payment and inquiring about the previous letter to the Philadelphia Gas Commission (N.T. 39).



10.
PGW's records indicate receipt of Complainant's letter (N.T. 80).  After the letter, PGW received a call on March 22, 1999 which was a billing inquiry (N.T. 80).



11.
In 1996 and in 1999, PGW tried to set up an appointment to install an AMR but was unable to gain access to do so (N.T. 80-81).



12.
On March 14, 2000, PGW changed the meter at 826 N. 41st Street to an automatic reader (N.T. 17).  The actual reading on the old meter which was removed at the time an automatic meter reading device (AMR) was installed on March 14, 2000 showed a reading of 4599 (N.T. 18, 44).



13.
Complainant believes that the last billing before the March 2000 reading was based on an estimate of 8946 units of measure (N.T. 19-20; Complainant Exhibit No. 1, Tab. 4).



14.
Complainant's position is that he paid bills up to an estimated reading of 8946 and is entitled to a refund of everything over the last actual reading of 4599 [when the old meter was changed for an AMR] (N.T. 44).



15.
The last actual reading on the old meter prior to the actual reading taken on March 14, 2000 when the meter was changed was on May 16, 1992 and the reading was 6017.  A period of almost eight years elapsed between actual readings (N.T. 56-58).



16.
PGW Exhibit No. 1 indicates that the May 16, 1992 actual reading was 6017, but when the meter was removed on March 14, 2000, the actual reading was 4599 (N.T. 58-59).  May 10, 1992 is the date the account was placed in Complainant's name (N.T. 58).



17.
In the period of time between actual readings, i.e., May 16, 1992 to March 14, 2000, the total cubic feet of actual usage shown on the meter was 18,582 CCF (N.T. 61).  The meter goes to 9999 and then starts over again.  The actual usage shows that the meter went around two times (N.T. 61; PGW Exhibit No. 1).



18.
PGW calculated Complainant's summer usage for the period May 16, 1992 to March 14, 2000; then divided it by the number of days (2,859 days) in that billing period to obtain a "domestic factor" (use of gas for cooking and hot water – no heat in summer).  The total actual measured usage was 18,582 CCF for that period.  PGW then subtracted the calculated summer usage (domestic factor) of 3,488 CCF to obtain a calculated 15,094 CCF for heating usage for the period (N.T. 61-63; PGW Exhibit No. 1).



19.
PGW Exhibit No. 3 shows that with the same usage, Complainant's meter would recycle once in four years and twice in eight years (N.T. 99).



20.
PGW's records show that Complainant has a balance of $395.16.



21.
PGW believes that the bill it previously credited to Complainant's account in the amount of $4,434.23 was actually correct (N.T. 85-89).



22.
The Bureau of Consumer Services (BCS) decision (PGW Exhibit No. 4) states, inter alia, that PGW has cancelled the bill in the amount of $4,434.23 and will not rebill the customer (PGW Exhibit No. 4); and that as of August 9, 2001, the customer had a balance of $45.63 (PGW Exhibit No. 4).



23.
PGW did not appeal the BCS decision (N.T. 88-91).

DISCUSSION



In this matter, Complainant has appealed from a decision of the Commission's Bureau of Consumer Services (BCS) dated August 9, 2001 in Case Number 0819371 dismissing his informal complaint.  In its decision, the BCS found, inter alia, 

.   .   .

5.
That the Philadelphia Gas Works billed customer for the period of March 3, 2000-April 3, 2000, based on the final actual meter on the old meter of index 4599 plus an actual meter reading at index 3390 on new meter that was installed on March 14, 2000.

6.
That the Philadelphia Gas Works bill for the period of March 3, 2000-April 3, 2000 was in the amount of $4,434.23, which adjusted for estimated readings dating back to July 1997.

7.
That the Philadelphia Gas Works has cancelled the bill for the period of March 3, 2000-April 3, 2000, in the amount of $4,434.23 and will not re-bill the customer for that time period.

8.
That since April 3, 2000 all of the customer's meter readings have been actual.



In its decision, the BCS concluded that:

1.
PGW failed to get either an actual reading of the meter or obtain a reading from the automatic meter reading device (AMR) for an extended period of time.  As a result, all bills issued during that extended timeframe were estimated.  Because of PGW's failure to obtain actual meter readings, the customer was unable to judiciously manage gas consumption and exercise conservation measures, as necessary.  The customer, therefore, is entitled to a reduction in the re-billed amount which is intended to compensate for this problem that, again, was caused by PGW's failure to obtain an actual meter reading for an extended period of time.  Additionally, it is noted that PGW's tariff requires that it get an actual meter reading every six (6) months.

2.
That the Philadelphia Gas Works have credited the customer's account $4,434.23.



Based upon all of the foregoing, as aforesaid, the BCS dismissed Complainant's informal Complaint.  It is important to note that only the Complainant appealed from the BCS decision.  PGW did not appeal.  The reason for the appeal, as set forth in Complainant's formal Complaint, is that Complainant alleges that he was overbilled for gas usage based on estimated readings up to the time his old meter was replaced and therefore, he continues to seek a refund for the alleged overpayments.  In his attachment to his formal Complaint, Complainant specifically stated that 

". . . not disputing the PGW bill in the amount of $4,434.23.  That issue was resolved within two months of its having been raised . . . ."



Again, it is significant to note that the $4,434.23 is not an issue in this case because of the BCS's findings and conclusions and PGW's lack of appeal therefrom.  The only issue, therefore, is Complainant's claim for a refund for overpayment on alleged overestimated meter readings prior to March 14, 2000 when the old meter was removed and an AMR installed.  Likewise, the matter of the Statute of Limitations on refunds is not an issue in this proceeding because, as will be more fully explained hereinafter, no refunds are due.  Let it suffice to say that 66 Pa. C.S.A. §1312(a) provides, inter alia, that ". . . the commission shall have the power and authority to make an order requiring the public utility to refund the amount of any excess paid by any patron, in consequence of such unlawful collection, within four years prior to the date of the filing of the complaint, together with interest at the legal rate from the date of each such excessive payment."



As aforesaid, in the instant matter, Complainant contends that he overpaid PGW on the estimated bills rendered to him by PGW prior to the installation of an automatic meter reading device (AMR) on March 14, 2000.  Specifically, Complainant claims that since the last reading on his old meter was 4599 (March 14, 2000 – PGW Exhibit No. 3), he has overpaid on all prior estimated readings over 4599.  Thus, Complainant contends that everything he paid in the past on estimated bills over the 4599 reading was an overpayment, and in order to calculate the amount of the overpayment, PGW would have to go back to when the estimated reading was at 4599 and calculate the dollar amount he paid over that (N.T. 28, 31, 32, 40-43).  The record discloses that the last actual reading on the old meter prior to the installation of the AMR on March 14, 2000 was on May 16, 1992; a period of almost eight years, and the reading at that time was 6017 (N.T. 56-58).  PGW explained that it could not read the meter because no one was at the premises to permit PGW to gain access to make a reading (N.T. 10).  This is confirmed by Complainant's testimony that he did not live at the premises, but used it only as a place for him to "create art."  However, in October 2001, his daughter and her family consisting of five persons moved in (N.T. 6-7, 49, 51).



PGW's position is that Complainant did not overpay on the estimated bills rendered prior to the installation of the AMR, but that, in fact, since the last actual meter reading of 6017 CCF on May 16, 1992, prior to the installation of the AMR on March 14, 2000, the meter recycled two (2) times (i.e., went around two times).  The record discloses that a meter recycles after it reaches a reading of 9999 (N.T. 61).



In order to demonstrate that its contention is correct, PGW calculated Complainant's summer usage, when heat is not used, from May 16, 1992 to March 14, 2000 to determine Complainant's cooking and hot water gas usage (domestic factor) and subtracted it from Complainant's total usage (18,582 for the period from May 16, 1992 to March 14, 2000) to arrive at Complainant's gas usage for heating purposes (N.T. 61-63; PGW Exhibit No. 1).  This calculation resulted in 15,094 CCF for heat and 3,488 CCF for domestic usage (hot water and cooking).  PGW then calculated the number of degree days (a degree day is any day the temperature drops below 64°) during that period of time; which resulted in a calculation of 35,085 degree days for the period May 16, 1992 to March 14, 2000.  PGW then divided that by the heat usage and came up with a measurement called "cubic feet per degree day for heat" which was 43.0, which PGW asserts shows that the meter went around twice.



To confirm this conclusion, i.e., that the meter went around twice, PGW performed the same calculations using actual readings from the AMR.  Thus, when the AMR was installed on March 14, 2000, the starting index was 3303.  On April 2, 2002, it was read at 7906.  The number of days for that period was 749 days and the total usage was 4,603 CCF.  PGW then calculated the domestic factor and came up with 914 CCF of gas used for cooking and hot water.  This 914 CCF was then subtracted from the total of 4603 CCF resulting in a calculated heat usage of 3689 CCF.  PGW next calculated the degree days during that period (i.e., 8452 degree days) and divided it by the heat usage of 3689 to come up with 43.6 (cubic feet of gas used per degree day).  This is based on actual measured usage as read by the AMR and comports with the calculations made for the period of estimated readings from May 16, 1992 to March 14, 2000, and satisfactorily demonstrates that the meter went around twice between those dates; and thus, the Complainant did not overpay on estimated billings for the period of time prior to the installation of the AMR (N.T. 60-68; PGW Exhibit No. 1).



Moreover, PGW Exhibit No. 2 also supports this conclusion, i.e. that the estimated bills were not high (N.T. 69).  Thus, a comparison of comparable monthly winter months shows the following bills:

11/30/00 to 1/2/01
-
483 CCF (actual reading)

11/30/99 to 1/4/00
-
217 CCF (estimated)

12/01/98 to 1/2/99
-
252 CCF (estimated)

(N.T. 71-72).  The foregoing demonstrates that PGW's estimated bills were actually lower rather than higher for approximately comparable periods of time.



Likewise, a full year's comparison reveals the following:

3/25/99 to 3/3/00
-
Estimated readings totaled
1155 CCF

4/03/00 to 4/2/01
-
Actual readings totaled 
2722 CCF 

The foregoing again demonstrates that the estimated billings were not high when compared with billings based on actual readings.



Finally, the implausibility of Complainant's position is further bolstered by the fact that when the AMR was installed on March 14, 2000, the actual meter reading showed an index of 4599, while the last prior actual reading taken on May 16, 1992 (eight years earlier) showed a reading of 6017.  This demonstrates either that the meter was registering backward or more logically, that the meter recycled.



By reason of all of the foregoing, it is clear that Complainant did not pay high overestimated bills prior to the installation of the AMR as he contends.  An appropriate Order will be entered.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet his burden of proving that he overpaid on estimated bills prior to the installation of an automatic reading device on March 14, 2000.



3.
Respondent Philadelphia Gas Works did not appeal the August 9, 2001 decision of the Commission's Bureau of Consumer Services (Case No. 0819371).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Sammie L. Bryant against Philadelphia Gas Works in Docket No. C-20016161 is hereby dismissed.



2.
That this matter be marked closed.

_________________________

___________________________________
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HERBERT SMOLEN







Administrative Law Judge
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