BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Douglas Bedell



     :







     :




v.


     :

Docket No. C-20016189







     :

Verizon Pennsylvania Inc.


     :

INITIAL DECISION
Before

DEBRA PAIST

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On September 13, 2001, Douglas Bedell, representing himself, filed a formal complaint in which he alleged that Verizon Pennsylvania Inc. (Verizon) had, without first consulting him, published his DSL (Digital Subscriber Line) telephone number in its May 2001 Harrisburg Metropolitan telephone directory and listed his telephone number used for voice communications after (below) his DSL-related telephone number used only for his fax machine and access to the Internet.  Mr. Bedell further alleged that the publication of his DSL-related number confused persons trying to call him because they heard a fax tone if they dialed the DSL number.  As relief, Mr. Bedell requested that, before publishing a telephone directory, Verizon be required to ask a customer what information the customer wants published in the directory.



On November 26, 2001, Verizon timely filed
 an answer which admitted that Mr. Bedell had two telephone numbers listed in its May 2001 Harrisburg Metropolitan telephone directory and that Mr. Bedell's DSL-related number is listed in the directory ahead of (above) another residential telephone number in Mr. Bedell's name.  However, Verizon's answer denied that Mr. Bedell's DSL-related number was published without consent before the publication and further alleged that Verizon's practice is to publish all numbers unless a customer specifically requests non-publication.



By a notice dated December 3, 2001, the parties were informed that an in‑person hearing on Mr. Bedell's complaint would be held in Harrisburg, Pennsylvania, on January 11, 2002 before Administrative Law Judge (ALJ) George M. Kashi.  By a notice dated January 7, 2002, the parties were advised that the case at Docket No. C‑20016189 had been reassigned to ALJ Debra Paist who would conduct the scheduled January 11 hearing.



At the January 11 hearing, Mr. Bedell represented himself, testified in his own behalf, and sponsored two exhibits admitted into evidence while Verizon was represented by legal counsel
 and witness Jim G. Baldwin, a Verizon consultant for new residential service orders (Tr. 58), who testified for Verizon and sponsored two exhibits admitted into evidence.  I took judicial notice of Verizon's May 2001 Harrisburg Metropolitan telephone directory (Tr. 114) and stated that my ruling on Mr. Bedell's complaint would be based on the evidence produced at the hearing (Tr. 5).  A 116-page transcript resulted.



After the hearing, Mr. Bedell sent me several letters by which he tried to supplement the evidence offered at the January 11 hearing:  a letter dated January 11, 2002; a letter dated January 14, 2002; a letter dated January 24, 2002; and a letter dated February 4, 2002.
  In addition, Mr. Bedell requested certain data from Verizon by a letter dated January 29, 2002.
  Verizon's counsel replied to Mr. Bedell's letters of January 11 and 14 by sending me a letter dated January 22, 2002.



In its January 22 letter, Verizon objected to Mr. Bedell's efforts to submit evidence after the conclusion of the January 11 hearing.  However, Verizon explicitly asserted in its January 22 letter that it did not oppose that portion of Mr. Bedell's January 11 letter concerning Mr. Bedell's dissatisfaction with Verizon's publication of Mr. Bedell's DSL‑related telephone number ahead of Mr. Bedell's other residential telephone number.
  Verizon observed in its January 22 letter that the publication sequence of Mr. Bedell's two telephone numbers in its May 2001 Harrisburg Metropolitan telephone directory is readily ascertainable from the directory and that judicial notice had been taken of the directory.  Accord Mr. Bedell's Exhibit 1 (the page of the May 2001 Harrisburg Metropolitan telephone directory where Mr. Bedell's two telephone numbers appear).  In its January 22 letter, Verizon also explained that the publication sequence for Mr. Bedell's numbers stemmed from its alphabetized listing of names whereby the DSL-related number listed in the name "Douglas Bedell" would alphabetically precede the other number listed in the name "Douglas H. Bedell."   



By an order dated February 8, 2002, I clarified that the record in the case at Docket No. C-20016189 was closed, that no further correspondence about the case should be sent to me, and that, as I had stated during the January 11 hearing, my decision in the case would be based on the testimony and exhibits received into evidence at the hearing (Tr. 5).  My February 8 order was premised on a review of the parties' post‑hearing letters whose overall content would not contribute to a resolution of the issues raised by Mr. Bedell.  See 52 Pa. Code §5.431.  For the most part, Mr. Bedell's letters repeated evidence or arguments given at the January 11 hearing.  Insofar as Mr. Bedell's letters concerned some facts not already of record, these facts were not germane to resolving the issues raised by Mr. Bedell.  Nothing in Mr. Bedell's letters referred to a material change of law or fact that had occurred since the January 11 hearing or referred to newly discovered evidence that could not have been discovered by due diligence before the January 11 hearing and timely introduced at the January 11 hearing.  See 52 Pa. Code §5.571(b); Duick v. Pennsylvania Gas and Water Co., 56 Pa. PUC 553 (1982).



However, in preparing to decide Mr. Bedell's complaint, I have again examined the parties' post-hearing correspondence, and I am amending my February 8 order in one respect by accepting into evidence that part of Mr. Bedell's January 11, 2002 letter and that part of Verizon's January 22, 2002 letter regarding the sequence in which Mr. Bedell's two telephone numbers were published in Verizon's May 2001 Harrisburg Metropolitan telephone directory.  Two reasons underlie my acceptance of this evidence.  First, the publication sequence issue was raised by Mr. Bedell's formal complaint but inadvertently not mentioned at the January 11 hearing.  Mr. Bedell's January 11 post‑hearing letter makes it clear that Mr. Bedell did not intend to waive this issue.  Second, the parties have not objected to each other's post-hearing correspondence about the publication sequence.  Verizon has explicitly declared its non-opposition to admitting the publication sequence part of Mr. Bedell's January 11 letter into evidence, and Mr. Bedell did not object to the publication sequence part of Verizon's January 22 letter even though his February 4 letter questioned some statements in a January 31, 2002 letter which Verizon had sent to him concerning a different issue.  

FINDINGS OF FACT


1.
Complainant is Douglas Harold Bedell who resides with his wife at 104 Conoy Street, Harrisburg, Pennsylvania, where he receives residential telephone service from Verizon Pennsylvania Inc. (Verizon) at multiple telephone numbers (Tr. 11, 49 and 71).



2.
Mr. Bedell's Internet service provider, EarthLink, provides Mr. Bedell with access to the Internet (Tr. 13).



3.
To have speedier Internet service, Mr. Bedell decided to obtain a Digital Subscriber Line (DSL) connection (Tr. 13, 16 and 25).



4.
EarthLink informed Mr. Bedell that he should have Verizon provide him with telephone service suitable for a DSL connection and that he could use the DSL connection for data transmissions involving the Internet or a fax machine (Tr. 13-14 and 16).



5.
EarthLink uses a company called Covad to establish and manage DSL connections for customers with DSL-compatible telephone service (Tr. 13).



6.
With the purpose of ultimately establishing a DSL connection for Mr. Bedell, either EarthLink or Covad contacted Verizon to provide Mr. Bedell with telephone service which could accommodate a DSL connection, and Verizon duly provided the necessary telephone service to Mr. Bedell and assigned telephone number 717-236-4806 to this new telephone service (Tr. 14‑17 and 49-50).



7.
Mr. Bedell authorized EarthLink and/or Covad to be his agents with respect to arranging for new Verizon telephone service over which Covad could install a DSL connection for his use (Tr. 51).



8.
Mr. Bedell did not have, and "didn't expect to have," any personal contact with Verizon about the DSL-related telephone service (Tr. 21; accord Tr. 14) because his "whole effort was to avoid dealing with Verizon and to have EarthLink and Covad establish this connection" (Tr. 50).



9.
Mr. Bedell has received monthly bills from Verizon for basic telephone service at number 717-236-4806, and Mr. Bedell has paid these bills (Tr. 14, 16, 33 and 50-51).



10.
Mr. Bedell has received monthly bills from EarthLink for Internet‑related services provided to him over his basic telephone service at number 717‑236-4806 (Tr. 16).



11.
In May of 2001, Mr. Bedell discovered that two telephone numbers for his residence were published in Verizon's May 2001 Harrisburg Metropolitan telephone directory and that the DSL-related number 717-236-4806 which he uses for data transmissions appeared in the directory above/ahead of the telephone number which he uses for voice communications (Tr. 16).



12.
Mr. Bedell did not personally ask Verizon to publish his telephone number 717-236-4806 in a telephone directory because Mr. Bedell intended to use this number only for data transmissions (Tr. 16-17).



13.
Mr. Bedell was not personally asked by Verizon whether he wanted his telephone number 717-236-4806 published in a telephone directory before the number appeared in Verizon's May 2001 Harrisburg Metropolitan telephone directory (Tr. 17 and 27).



14.
Mr. Bedell has been inconvenienced by the publication of his telephone number 717-236-4806 insofar persons trying to call him by dialing this number instead of the telephone number which he uses for voice communications will hear a shrill fax machine tone (Tr. 19 and 28-29).



15.
Because Verizon's customary practice is to use alphabetized telephone directory listings, Verizon's May 2001 Harrisburg Metropolitan telephone directory published the DSL-related telephone number listed in the name of Douglas Bedell above (ahead of) the voice-communication telephone number listed in the name of Douglas H. Bedell (Verizon's January 22, 2002 letter; see also Mr. Bedell's Exhibit 1).



16.
Mr. Bedell could use his telephone service at number 717-236-4806 for voice communications as well as for accessing the Internet and operating a fax machine (Tr. 26, 48-49 and 58).



17.
Verizon's records do not show for what purpose Mr. Bedell intended to use the DSL connection for which Verizon was asked on his behalf to issue a new service order that resulted in his having telephone service at 717-236-4806 (Tr. 93).



18.
Customers "quite often" choose to have their DSL-related telephone numbers published in a Verizon telephone directory (Tr. 58-59).



19.
When a person requests new residential service, Verizon's policy is to have a Verizon representative at a call center work at a computer terminal by filling in the blank spaces on various computer screens with the data supplied by the person requesting service (Tr. 59‑60).  The computer screens for a new service order open sequentially to request:




a.
Customer identification such as date of birth (Tr. 59 and 61).




b.
Customer credit data such as unpaid Verizon bills (Tr. 59).




c.
Selection of services to satisfy the customer's intended usage requirements for local (basic) calling, long-distance (toll) calling and calling options (Tr. 59-60, 86-87 and 112-13).




d.
Customer's desire to have the number for the new telephone service listed/unlisted for access by a directory assistance telephone operator or published/unpublished in a telephone directory and what information the customer wants to appear in a directory (Tr. 60-62, 64 and 69; see also Tr. 63; Verizon Exhibit 1).




e.
Customer's desire to have the number for the new telephone service appear on other people's Caller ID devices when the customer phones them (Tr. 61).



20.
The same computerized order screens must be filled in by a Verizon representative whether a requested new telephone service is intended for voice communications or a DSL connection (Tr. 80).



21.
If a person requests an unlisted or unpublished telephone number during a new service order discussion, the Verizon representative informs the person of the charges billed by Verizon for not listing or not publishing a number (Tr. 61; see also Tr. 63; Verizon Exhibit 1).



22.
It takes about 25 minutes of discussion between a person requesting new service and a Verizon representative for the completion of all portions of a computerized new service order (Tr. 61).



23.
At the end of the new service order discussion between a person requesting new service and a Verizon representative, the representative tells the person what the telephone number will be for the new service and summarizes the new service discussion including the individual charges for the services to be provided by Verizon (Tr. 69 and 86).




24.
Verizon sends customer identification and credit information obtained for a new service order to the Trans Union credit bureau for verification (Tr. 61).



25.
Verizon provides training to its representatives about the information which must be discussed with persons requesting new service so that the representatives can properly complete new service orders (Tr. 62-63; Verizon Exhibit 1).



26.
An unlisted (non-listed) telephone number is not published in a Verizon telephone directory but is available through a directory assistance telephone operator (Tr. 64).  Verizon's tariffed charge for not listing a number is $1.25 monthly (Tr. 64).



27.
An unpublished (non-published) telephone number is not printed in a Verizon telephone directory and is not available through a directory assistance telephone operator (Tr. 64).  Verizon's tariffed charge for not publishing a number is $1.75 monthly (Tr. 64).



28.
Verizon supervisors periodically monitor the conversations between its call center representatives and persons requesting new service to be certain that the representatives are providing and obtaining all the information necessary to properly complete new service orders (Tr. 65 and 67-68; Verizon Exhibit 2).  If a representative is not providing and obtaining all the necessary information Verizon takes corrective action including additional training on proper procedure and reprimands or unsatisfactory job ratings for noncompliance with proper procedure (Tr. 65).



29.
Verizon's policy is not to sign up a customer for a billable service unless the customer requests the service (Tr. 69).



30.
When sometime in August of 2001 Mr. Bedell asked Verizon not to publish his DSL-related number 717-236-4806 in the future, Verizon promptly issued an internal order to withdraw this number from publication in telephone directories starting with its May 2002 Harrisburg Metropolitan telephone directory and to withdraw this number from listing with a telephone directory assistance operator starting within 48 hours from the issuance of the internal order (Tr. 69-70).



31.
Mr. Bedell is not being charged for the non-publication of his telephone number 717-236-4806 because a Verizon customer with multiple residential telephone numbers under the same name is given a free exemption from publication for all but one number (Tr. 71).



32.
When a Verizon representative takes a new service order, the procedure is to have the representative ask for certain identifying information about the intended customer in an effort to ascertain that the person placing the order is authorized to do so for the intended customer (Tr. 71-72).




a.
The customer identity verification includes requesting information about the intended customer's date of birth, the customer's social security number, the customer's current address, and the customer's current employer, if any (Tr. 72).




b.
The Trans Union credit bureau checks the information acquired by the Verizon representative in an effort to verify the intended customer's identity (Tr. 72).



33.
A third-party, such as a spouse, can request the initiation of service on behalf of an intended customer if the third-party can provide the appropriate identity verification information to the Verizon representative taking the new service order (Tr. 72).



34.
For each request for new service, a new service order is generated on the computer by a Verizon representative, but the conversation between the person requesting service and the Verizon representative is not otherwise recorded (Tr. 81).



35.
The new service order for Mr. Bedell's service at telephone number 717-236-4806 shows the correct date of birth and social security number for Mr. Bedell (Tr. 81).




a.
This identity information about Mr. Bedell was in Verizon's possession before the service at 717-236-4806 was sought by virtue of Mr. Bedell's already being a Verizon residential service customer at another residential telephone number (Tr. 81-82).




b.
Due to the sequential appearance of computer screens on which data needs to be inserted by a Verizon representative during the taking of a new service order, it is faster and easier for a Verizon representative to obtain the necessary information for each screen by requesting the information from the person placing the new service order rather than by searching Verizon's records for the information (Tr. 82).



36.
Before a person can have a DSL connection, the person must have telephone service on which the DSL connection can be established (Tr. 88-89).




a.
If a person attempted to order a DSL connection from Verizon, Verizon would ask the person for the number of the telephone service on which the person wanted the DSL connection to be established (Tr. 89).




b.
If the person wanted to have new telephone service on which a DSL connection could be established by Verizon, the person would have to place a new service order through a Verizon representative (Tr. 89).



37.
The same page of Verizon's May 2001 Harrisburg Metropolitan telephone directory on which Mr. Bedell's two residential telephone numbers are printed also lists the telephone number of C. Bednar above (ahead of) the telephone number of C.L. Bednar (Mr. Bedell's Exhibit 1).

DISCUSSION


Mr. Bedell raises several issues:  (1) whether Verizon should automatically refrain from publishing the number of a customer's telephone service used for a Digital Subscriber Line (DSL) connection, (2) whether, before publishing Mr. Bedell's DSL‑related telephone number in a telephone directory, Verizon obtained Mr. Bedell's consent to the publication, and (3) why Verizon published Mr. Bedell's DSL-related telephone number above/ahead of Mr. Bedell's telephone number used for voice communications.  As the complainant, Mr. Bedell has the burden of proving, by a preponderance of the evidence, that Verizon violated a statutory provision, a Commission regulation or a Commission order.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); 66 Pa. C.S. §332(a). 

I.
AUTOMATIC NON-PUBLICATION


Mr. Bedell claims that Verizon should have automatically refrained from publishing the number for his new telephone service at 717-236-4806 because Verizon was aware that his new telephone service was being established to enable a DSL connection to be made for him (Tr. 30).  Mr. Bedell maintains that, without instruction from him or anyone representing him, Verizon should have realized that he would use the new telephone service for data transmissions and would not want the number for the service made available to the public (Tr. 23-28 and 30).



Verizon counters that its records do not reveal the purpose for which Mr. Bedell expected to use the DSL connection on his new telephone service (Fact‑finding 17).  Because a DSL connection can be used for fax machine transmissions and voice communications in addition to Internet access (Fact‑finding 16), Verizon argues that it cannot assume every customer with a DSL connection prefers non‑publication of the DSL-related telephone number.  To the contrary, Verizon observes that customers "quite often" choose to have their DSL-related telephone numbers published in its telephone directories (Fact-finding 18).



My research has not disclosed any statutory provision, Commission regulation or Commission order mandating that Verizon withhold publication of a DSL‑related telephone number or other telephone number whose non-publication has not been requested on behalf of the involved customer.  See, e.g., 66 Pa. C.S. §§701 and 1501; 52 Pa. Code §§5.21(a) and 5.22(a)(4).  Automatic non-publication of a telephone number would create a billing problem.  Under its tariff,
 Verizon bills a monthly charge for non‑publication of a telephone number which is not one of multiple residential telephone numbers under a single name (Fact‑findings 21, 27 and 31; see also Fact‑finding 26; 52 Pa. Code §64.14(c)).  Billing customers for non‑publication of their DSL‑related telephone numbers without the customers' pre‑approval of the non‑publication and advance acceptance of the corresponding charge for non-publication would violate the Commission regulation at 52 Pa. Code §64.1 on good faith and fair dealing in billings, the Commission regulation at 52 Pa. Code §64.14(c) on informing customers in advance about monthly recurring charges for requested new services (see Fact‑finding 21), and Verizon's internal billing policy (Fact‑finding 29).  Furthermore, automatic non‑publication of all DSL-related telephone numbers would inconvenience those customers who prefer to have their DSL‑related numbers published in a telephone directory (see Fact‑finding 18). 

II.
CONSENT TO PUBLISH



In the alternative, Mr. Bedell argues that Verizon should not have published his DSL-related telephone number without first obtaining his consent to the publication (Fact-finding 13).  Verizon replies that it did acquire consent to the publication before publishing Mr. Bedell's DSL-compatible number (Fact-finding 19.d).



The following material facts are undisputed.  Mr. Bedell expressly authorized his Internet service provider EarthLink, and by implication its DSL subcontractor Covad, to be his agent in arranging to have Verizon provide his residence with new telephone service on which Covad could make a DSL connection for his use (Fact-findings 2 and 4-7).  Mr. Bedell did not want to have any personal contact with Verizon concerning the new telephone service (Fact-finding 8).  Mr. Bedell did not inform EarthLink or Covad that he did not want his DSL-related telephone number to be published in a telephone directory (Fact-findings 11 and 19.d).



Either EarthLink or Covad placed an order with Verizon for new, DSL‑compatible telephone service at Mr. Bedell's residence (Fact-finding 6).  When a new service order is placed, a Verizon representative takes the order by working at a computer terminal and filling in blanks on computer screens that appear sequentially and request information such as customer identification, customer credit data, the customer's choice of services, and the customer's selection of an unlisted or unpublished telephone number (Fact‑findings 19.a-.e and 20).  If an unlisted or an unpublished telephone number is selected, the Verizon representative will explain, as applicable, the charges billed for not listing or not publishing a number (Fact-findings 19.d, 21, 26 and 27).  If a telephone number is to be published, the Verizon representative will ask what customer information should accompany the number in the telephone directory (Fact‑finding 19.d).  Verizon uses the same, computerized procedure whether an order concerns new service for voice communications only or new service for a DSL connection (Fact‑findings 20 and 36.b).



To verify the validity of the order for new telephone service to Mr. Bedell's house, Verizon obtained from the person who placed the order certain personal information about Mr. Bedell including his date of birth and social security number (Fact‑finding 35).  When the order for Mr. Bedell's new telephone service was placed, Verizon was not asked to withhold publication of the telephone number for the new, DSL-related service (Fact-findings 11 and 19.d).



Verizon duly installed the requested new telephone service at Mr. Bedell's residence (Fact-finding 9).  Then, Verizon began billing Mr. Bedell for his new telephone service, and Mr. Bedell paid the bills (Fact-finding 9).  Verizon published the telephone number for Mr. Bedell's new, DSL-related service in its May 2001 Harrisburg Metropolitan telephone directory without contacting Mr. Bedell directly to confirm whether he wanted the telephone number published (Fact-findings 11-13).  After discovering that his DSL-related telephone number had been published, Mr. Bedell contacted Verizon in August of 2001 to request non-publication of the number in future telephone directories (Fact‑findings 11 and 30).



In placing the order with Verizon for Mr. Bedell's new telephone service, EarthLink/Covad had apparent authority to speak for Mr. Bedell regarding publication of the number for his new, DSL-related telephone service. Friedman v. Kasser, 332 Pa. Super. Ct. 475, 481 A.2d 886 (1984) (a principal is bound by the acts of his agent if the actions or inactions of the principal lead persons with whom the agent deals to believe that the agent has the authority to bind the principal, and a person of ordinary prudence would justifiably rely on the authority which the agent purports to exercise); Juarbe v. City of Philadelphia, 288 Pa. Super. Ct. 330, 431 A.2d 1073 (1980).  The apparent authority of EarthLink/Covad to represent Mr. Bedell in all aspects of ordering new telephone service from Verizon arises from these aforementioned circumstances:  (1) to avoid personal contact with Verizon, Mr. Bedell delegated to EarthLink/Covad the responsibility for ordering his new DSL-compatible telephone service from Verizon and expressly authorized EarthLink/Covad to act as his agent in ordering his new telephone service (Fact-findings 2 and 4-8); (2) Mr. Bedell's personal identification data (date of birth and social security number) were included in the computerized order which Verizon recorded for Mr. Bedell's new telephone service (Fact‑findings 32-35); and (3) Mr. Bedell did not repudiate EarthLink/Covad's order for his new telephone service either by refusing to pay his Verizon bills for the new service or by requesting Verizon's discontinuation of the new service (Fact‑finding 9).  Friedman; Juarbe.  Therefore, in publishing Mr. Bedell's DSL-related telephone number, Verizon justifiably relied on the apparent authority of EarthLink/Covad to represent Mr. Bedell in stating whether the number for the new telephone service should be published.
  Friedman; Juarbe.

III.
PUBLICATION SEQUENCE


Mr. Bedell questions why Verizon's May 2001 Harrisburg Metropolitan telephone directory listed his DSL-related, residential telephone number above/ahead of his residential telephone number used for voice communications.  Mr. Bedell opines that this publication sequence inconvenienced and confused persons trying to reach him because the first number for his name in the telephone directory was the DSL‑related number over which his fax machine operated, and persons calling that number heard a sharp‑pitched fax machine tone (Fact-finding 14).  Verizon responds that it did obtain consent to the publication of the information listed in its telephone directory before publishing Mr. Bedell's DSL-compatible number (Fact-finding 19.d).



Verizon published Mr. Bedell's residential telephone numbers in the sequence dictated by Verizon's customary practice of alphabetically listing names in telephone directories (Fact-findings 15 and 37).  The name listed in Verizon's May 2001 Harrisburg Metropolitan Telephone Directory with the number for Mr. Bedell's new, DSL-compatible telephone service is Douglas Bedell whereas the name listed in the directory with the number for Mr. Bedell's other residential telephone service is Douglas H. Bedell (Fact-finding 15).  Because the name "Douglas Bedell" alphabetically precedes the name "Douglas H. Bedell," the number for Mr. Bedell's new, DSL-related telephone service was listed in Verizon's 2001 Harrisburg Metropolitan Telephone Directory above/ahead of the number which Mr. Bedell uses for voice‑communication telephone service (Fact-findings 15 and 37).



Verizon's alphabetical publication of Mr. Bedell's multiple residential telephone numbers did not violate any statutory provision, Commission regulation or Commission order disclosed by my research.  See, e.g., 66 Pa. C.S. §§701 and 1501; 52 Pa. Code §§5.21(a) and 5.22(a)(4).  In determining what customer information to publish in its telephone directory, Verizon justifiably relied on the apparent authority of EarthLink/Covad to represent Mr. Bedell in stating what information should be published with Mr. Bedell's DSL-related number.  Friedman; Juarbe.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Mr. Bedell had the burden of proving, by a preponderance of the evidence, that Verizon violated a statutory provision, a Commission regulation or a Commission order, and Mr. Bedell did not carry his burden of proof.  66 Pa. C.S. §§332(a) and 701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



3.
Verizon is not required to automatically withhold publication of a customer's DSL‑related telephone number whose non-publication has not been requested by the involved customer.  See, e.g., 66 Pa. C.S. §§701 and 1501; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



4.
With respect to placing Mr. Bedell's order for DSL-compatible telephone service with Verizon, EarthLink/Covad had apparent authority to speak for Mr. Bedell regarding publication of the number for his new, DSL-related telephone service, and Verizon justifiably relied on this apparent authority.  Friedman; Juarbe.



5.
With respect to placing Mr. Bedell's order for DSL-compatible telephone service with Verizon, EarthLink/Covad had apparent authority to speak for Mr. Bedell regarding what customer information should be published with the number for his new, DSL-related telephone service, and Verizon justifiably relied on this apparent authority.  Friedman; Juarbe.



6.
Verizon's alphabetical publication of Mr. Bedell's multiple residential telephone numbers did not violate any statutory provision, Commission regulation or Commission order.  See, e.g., 66 Pa. C.S. §§701 and 1501; 52 Pa. Code §§5.21(a) and 5.22(a)(4).

ORDER


THEREFORE, IT IS ORDERED:



1.
That the portion of Douglas Bedell's January 11, 2002 letter and the portion of Verizon Pennsylvania Inc.'s January 22, 2002 letter concerning the sequence in which Mr. Bedell's two residential telephone numbers were published in Verizon Pennsylvania Inc.'s May 2001 Harrisburg Metropolitan telephone directory are hereby admitted into evidence and made part of the record at Docket No. C-20016189.



2.
That the formal complaint filed by Douglas Bedell against Verizon Pennsylvania Inc. at Docket No. C-20016189 is hereby denied.

Dated:
  


















DEBRA PAIST








Administrative Law Judge

�	Verizon requested and was granted an extension of time to file its answer. 


�	The reassignment occurred due to the death of ALJ Kashi. 


�	In adversarial proceedings before the Commission, a corporation must be represented by an attorney at law, but an individual may represent himself or be represented by an attorney at law.  52 Pa. Code §§1.21-.23. 


� 	Mr. Bedell copied Verizon's lawyer on these letters, and I sent copies of these letters to the Secretary of the Pennsylvania Public Utility Commission for filing.


�	Mr. Bedell copied me on the January 29 letter, and I sent a copy of this letter to the Commission's Secretary for filing. 


�	Verizon copied Mr. Bedell on this letter, and I sent a copy of this letter to the Commission's Secretary for filing. 


�	The publication sequence of the two numbers was an issue raised in Mr. Bedell's formal complaint but not addressed at the January 11 hearing. 


�	Verizon's information about Mr. Bedell's social security number was disclosed off the record at my request to protect Mr. Bedell's privacy (Tr. 81). 


�	A Commission�approved tariff (list of rates and rules for utility services) has the force of law and is binding on the utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Public Utility Commission, 663 A.2d 281 (Pa. Cmwlth. Ct. 1995); Brockway Glass Co. v. Pennsylvania Public Utility Commission, 63 Pa. Cmwlth Ct. 238, 437 A.2d 1067 (1981). 


�	For the sake of clarity, I emphasize that Verizon has agreed, without any charge to Mr. Bedell, that Mr. Bedell's DSL-related telephone number will not be published in future directories or listed with directory assistance telephone operators (Fact�findings 27 and 30-31).  
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