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Summary



The Customer failed to appear at the initial hearing on this complaint.  The Utility moved to dismiss for failure to prosecute, and also opted to present evidence.  The Utility seeks an order dismissing the complaint and directing payments be made as determined in the Bureau of Consumer Service (BCS) decision at BCS 1087425, and that a catch-up payment be made.  The motion should be granted.

Procedural History



On March 13, 2002, (Davis or Customer) filed this complaint against Verizon Pennsylvania Inc. (Verizon or Utility) alleging an inability to pay current bills for utility service when they fall due and averring she wants a payment plan and doesn’t want her service suspended.



At first, Verizon sought a two-week extension of time to file an answer in order to work out a payment plan.  On April 24, 2002, Utility filed its answer to the complaint and New Matter with a Notice to Plead.  Verizon denied the material allegations of the complaint and averred, inter alia, that Davis owed it $371.15.



On April 30, 2002, a hearing notice was issued scheduling an initial in-person hearing to be held on Monday, July 1, 2002 at 10:00 a.m.  Customer did not appear in the hearing room as scheduled.



The Customer’s hearing notice was sent by first class mail to the address given on the complaint.  There is no returned hearing notice in the file.



Verizon was represented by counsel, William E. Lehman, Esquire, who called one witness and sponsored 2 exhibits which were admitted to the record as Verizon 1 (account history) and Verizon 2 (BCS decision).

Findings of Fact



1.
Tenia Davis (Customer) is a residential customer of Verizon.   According to Commission files, Davis address is 5502 Willows Avenue, 1st Floor, Philadelphia, PA 19143.



2.
Verizon is a Pennsylvania corporation providing telecommunications service for compensation in Pennsylvania.



3.
On April 30, 2002, the Office of Administrative Law Judge (OALJ) issued a notice setting an initial hearing to be held on Monday, July 1, 2002 at 10:00 a.m.



4.
The notice was sent to Customer at the address above.  No return of first class mail is included in the ALJ’s files.



5.
The following attempts were made to contact Davis:


1)
At about 10:05, the ALJ called Davis’ home number listed on the complaint and left a message to call the ALJ office about the hearing, and that she might dismiss the complaint for lack of prosecution.


2)
At about 10:10, the ALJ called the work number on the complaint and left the same message.



6.
Customer’s payment amount as set by BCS is current bills plus $20.00.



7.
Customer’s last payment to Utility was on May 28, 2002 in the amount of $39.27.  Verizon 1



8.
Customer’s arrearage at the time of hearing was $310.66.  Id.



9.
At BCS No. 1087425 issued on March 26, 2002, Customer was directed to pay her current bills monthly when they come due plus $20.00 toward the arrearage.



10.
Customer has some payments under the BCS decision and has reduced her arrearage, although she has not completely complied with the BCS decision.  Verizon seeks a catch-up payment of $56.38.

Discussion



Where a Customer alleging inability to pay current bills, or averring service problems including inaccurate billing and including payment problems, does not appear at a scheduled hearing after notice, the Commission’s policy is to dismiss the complaint with prejudice.



Here, Utility has moved to dismiss this complaint for failure to prosecute.  Utility also presented evidence on Customer’s payment and account history including the amount of back due bills owed.  Utility seeks that the complaint be dismissed, and that an order be issued directing both a lump sum payment of $56.38 and regular monthly payments of current bills, plus $20.00 toward the arrearage, and permission to suspend service if payments are not made accordingly.

Conclusion of Law



1.
The Commission has jurisdiction of the subject matter and the parties.

ORDER



THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint Tenia Davis v. Verizon Pennsylvania Inc. docketed at C-20027160 is hereby dismissed with prejudice and the case shall be marked closed.



2.
Within 15 days of the date of the Commission’s Order in this case is entered, Verizon shall tender a bill to Tenia Davis in the net total amount due to become current with the payment arrangement contained in the March 26, 2002 determination of the Bureau of Consumer Services, at BCS Case No. 1087425.



3.
Within 30 days of the date of the Commission’s Order in this case is entered, Tenia Davis shall pay to Verizon a sum or sums of money equal to the amount of the bill tendered to her in accordance with Paragraph 2 above, to become current with the determination of the Commission’s Bureau of Consumer Services, as of the date of entry of the Commission’s Order.



4.
As long as Customer adheres to the terms of this Order, Utility shall not assess any late payment charges, nor shall it suspend service to Customer except for valid safety and/or emergency reasons, provided that Utility shall not be precluded from suspending service to Customer if Customer has not paid the monthly bills when due plus $20.00 toward the arrearage prior to the issuance of a final Commission order.



5.
If Customer fails to adhere to the terms of this order, Utility is authorized to suspend telephone service pursuant to the provisions of 52 Pa. Code, Chapter 64, provided further that Utility shall not be precluded from suspending service simply because Customer has filed an additional formal or informal complaint against Utility raising the same or similar issues.
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