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Summary


The Customer failed to appear at the initial telephonic hearing on this complaint.  The Utility moved to dismiss for failure to prosecute, and also opted to present evidence.  The Utility seeks an order dismissing the complaint and directing payments be made in a catch-up amount determined under the Bureau of Consumer Service (BCS) decision at BCS  1031801.  The motion should be granted.


Procedural History


On October 21, 2001 Corease Vaughn (Vaughn, Complainant or Customer) filed this complaint against PECO Energy Company (PECO, Company or Utility).  Vaughn alleges that PECO shut off her service in September and also in October of 2001 without first giving her notice either time.  She avers that she paid $200.00 on September 10, and alleges that only $90.00 was applied to her bill.  She called PECO on October 9, and spoke to a “rep”.  She avers that the “reps” had no review of the notice.  She wants to know why it was that when she was shut off there was not anything showing on the employees’ screens.  She alleges that they told her that someone called and there was no answer, so she would have to wait until the next day.  She asked to speak to a supervisor, who was supposed to call her back, but that no one called her back.  Spoke to a PUC employee, and then finally to a supervisor.



She wants to find out how they can shut off your electric service without any notice; she wants an apology; and, to find out why she wasn’t able to get hold of a supervisor until the 3rd night after numerous calls to PECO.



On November 26, 2001, PECO filed its Answer, in which it admits that Vaughn’s service was terminated for non-payment on 10 September, 2001 and again on 9 October, 2001.  PECO avers that service was restored on 13 September and 11 October respectively, and that at all times, it has rendered reasonable and adequate service.  



PECO denies that it violated the Public Utility Code in its exercise of the service termination process.  



PECO averred at the time of the Answer that Vaughn’s average monthly bill was $54.00, her calculated budget was $60.00, and her outstanding account balance was $335.58.



On March 7, 2002, the Commission issued a hearing notice scheduling an initial telephone hearing to be held on this case on Monday, April 29, 2002, at 10:00 a.m.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



The hearing was convened as scheduled.  PECO was represented by counsel, Henri P. Marcial, Esq., who to called one witness, Renee Tarpley, and sponsored three exhibits which were admitted to the record as PECO Exhibits 1 (Account Statement), 2 (BCS Decision), and 3 (Notice Information).  Customer was not available as scheduled at the phone number she provided to the Commission on her Complaint.

Findings of Fact



1.
Corease Vaughn (Customer) is a residential electric customer of PECO.  According to Commission files, Vaughn’s address is 3146 Birch Road, Philadelphia, PA 19154.



2.
PECO is a Pennsylvania corporation providing electric energy and natural gas service for compensation in Pennsylvania.



3.
On March 7, 2002, the Office of Administrative Law Judges (OALJ) issued a notice setting an initial telephonic hearing to be held on Monday, April 29, 2002 at 10:00 a.m.  The notice included Customer's phone number for the hearing as (215) 612-0108.



4.
The notice was sent to Customer by first class mail to the address given on the complaint.  No return of first class mail is included in OALJ files in Harrisburg, PA, nor in the ALJ’s file in Philadelphia, PA.  Several attempts were made to contact Customer to allow her an opportunity to participate as follows: the ALJ placed phone calls to Vaughn’s number at 9:55, 10:05 and 10:20 a.m.  She did not get an answer to any of the calls, although on the last call she did at first get a busy signal.  Tr. 2, 5-6.  The ALJ tried what seemed to be a work number on the complaint form, and received a message that the subscriber was not receiving calls at that time.  Tr. 6



5.
Customer was not available at the phone number provided for the hearing on the hearing notice, nor had she provided an alternative phone number, nor was she in any of the Commission's Philadelphia hearing rooms.



7.
PECO uses an outside vendor for telephone dunning and serving notices of termination.  Tr. 13-14; PECO 3



8.
At the time of the hearing, Customer's last payment to Utility had been made on May 2002 in the amount of $100.00.



9.
Customer’s arrearage at the time of hearing was $274.27.



10.
At BCS No. 1031801, issued on November 16, 2001, Customer was directed to pay $86.36 by November 26, 2001, $134.92 by December 6, 2001, and then the PECO agreement balance of $55.30 plus the January current bill by the January due date.  The BCS decision found that PECO followed proper notice procedures prior to the termination of Vaughn’s service.  PECO 2



11.
PECO was seeking payment of the balance of $274.27.



12.
Customer’s service was terminated on September 10, 2001, and was restored on September 11, 2001, once restoration requirements were met by payment of about $200.00.  Customer’s service was again terminated on October 9, 2001, and was restored on October 11, 2001 after payment of about $120.00.  Tr. 12; PECO 1, page 2


Discussion


Where a Customer alleging inability to pay current or budget bills, or averring service problems including inaccurate billing and including payment problems, does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.



Here, Utility has moved to dismiss this complaint for failure to prosecute.  Utility also presented evidence on Customer's payment and account history including previous terminations and the amount of back due bills owed.  Utility seeks that the complaint be dismissed, and that an order be issued directing a payment of $274.27 within 30 days of the Commission’s Order, and permission to terminate service if payments are not made accordingly.


Conclusion of Law


1.
The Commission has jurisdiction of the subject matter and the parties.


ORDER


1.
The above-captioned complaint docketed at Corease Vaughn v. PECO Energy Company, C-20016377, is hereby dismissed with prejudice and the case shall be marked closed.



2.
Within 15 days of the date the Commission’s Order in this case is entered, PECO shall tender a bill to Corease Vaughn in the net total amount due to eliminate her past due arrearage, which was the intent of the determination of the Bureau of Consumer Services at BCS Case No. 1031081.



3.
Within 30 days of the date the Commission’s Order in this case is entered, Corease Vaughn shall pay to PECO a sum or sums of money equal to the amount of the bill tendered to her in accordance with Paragraph 2 above, to eliminate her past due arrearage, and become current with the determination of the Commission’s Bureau of Consumer Services, as of the date of entry of the Commission’s Order.



4.
As long as Corease Vaughn adheres to the terms of this order, Utility shall not assess any late payment charges, nor shall it terminate service to Customer except for valid safety and/or emergency reasons. 



5.
If Customer fails to adhere to the terms of this order, PECO is authorized to terminate electric service pursuant to the provisions of 52 Pa. Code, Chapter 56, provided further that Utility shall not be precluded from terminating service simply because Customer has filed an additional formal or informal complaint against Utility raising the same or similar issues. 








________________________________






Allison K. Turner






Administrative Law Judge

Dated:

July 3, 2002
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