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HISTORY OF THE PROCEEDINGS



On December 3, 2001, Robert P. Gasparro (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  The Complainant essentially alleged that the Respondent had informed him that the wiring and the socket of the meter were rusted, that his equipment needed repairs before an automated meter reading device could be installed, but that he felt the repairs were not needed.  He asked that the repairs be cancelled or that he be given additional time with which to make repairs.



On January 29, 2002, the Respondent filed an answer to the complaint.  It alleged that it had provided the Complainant with proper notice to make repairs and that it reserved the right to terminate the Complainant’s service under 52 Pa. Code §56.98.



On May 13, 2002, at 10:00 a.m., a hearing was held on the complaint.  The Complainant proceeded unrepresented.  The Respondent was represented by Henri P. Marcial, Esquire.

FINDINGS OF FACT



1.
The Complainant is a customer of the Respondent’s and takes service at 4128 Chester Avenue, Philadelphia, Pennsylvania.  The Complainant was before the Commission in a previous case, Docket No. C-00015482, complaining about the Respondent’s bills which were based, not on actual meter readings, but on inflated consumption (N.T. 3; Official Notice).



2.
On November 2, 2001, a Respondent employee visited the Complainant’s home.  He found that the socket and the wires of the meter were so rusted that if the meter had been pulled out of the socket, both the socket and the meter would have come out, and that the corrosion might blow out the box (N.T. 10-13).



3.
The replacement of the wires and the socket is needed before the Respondent could install an automated meter reading device.  It gave the Complainant a work order for the replacement but never got the Complainant’s signature on the work order, because when a Respondent employee came back for his signature, no one answered the door (N.T. 13, 14, 20, 21, 25, 26).



4.
The termination of the Complainant’s service was delayed because of the winter (N.T. 14, 15).

DISCUSSION



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that the wiring and the socket of his meter poses no danger to the safety of any person or harm to the Respondent’s energy delivery system.



The Commission’s regulations, 52 Pa. Code §56.98 (relating to Exceptions for terminations based on occurrences harmful to person or property), provide:


Notwithstanding any other provision of this chapter, when a service termination is based on an occurrence which endangers the safety of any person or may prove harmful to the energy delivery system of the utility, the utility may terminate service without written notice so long as the utility honestly and reasonably believes grounds to exist.  At the time of termination, the utility shall make a bona fide attempt to delivery a notice of termination to a responsible person at the affected premises and, in the case of a single meter, multiunit dwelling, shall conspicuously post the notice at the dwelling, including common areas when permissible.



According to these provisions, a utility may terminate service without written notice when the termination is honestly and reasonably based on an occurrence which would endanger the safety of any person or harm the energy delivery system of the utility.  But, at the time of termination, the utility must make a bona fide attempt to deliver a notice of termination to a responsible person at the affected premises or conspicuously post the notice at the dwelling if the home is a multiunit dwelling.



The Complainant asserted that the wiring and the socket of the meter did not pose any danger or harm to the safety of anyone or property and that the repairs were not needed.  However, he did not present any qualified witness to testify to the conditions of the wiring and the socket of the meter.  “Mere bald assertions, personal opinions or perceptions do not constitute evidence.”  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987).



A Respondent technician testified that when he visited the Complainant’s home on November 2, 2001, he found that the socket and the wires of the meter were so rusted that if the meter had been pulled out of the socket, both the socket and the meter would have come out, that the corrosion might blow out the box, and that he could not install an automated meter reading device without the Complainant’s replacing the wires and the socket.



From the testimony above, I conclude that the Complainant has not carried out his burden of proof and that the Respondent has made out a case for service termination based on occurrences harmful to person or property.



I understand from the previous case that the Complainant is a landlord ratepayer.  Therefore, I asked that the Respondent follow the notice provisions with care. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this complaint.

ORDER



THEREFORE



IT IS ORDERED:



1.
That the complaint of Robert P. Gasparro against PECO Energy Company at Docket No. C-20016596 is dismissed for the Complainant’s failure to carry out his burden of proof.

Date:  ​​​​

July 8, 2002


______________________________________







KY VAN NGUYEN







Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”
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