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Summary



The Customer failed to appear at the initial telephonic hearing on this complaint.  The Utility moved to dismiss for failure to prosecute, and also opted to present evidence.  The Utility seeks an order dismissing the complaint. The motion should be granted.


Procedural History


On October 1, 2001, Joseph James Glod (Glod, Complainant or Customer) filed this formal complaint against PECO Energy Company (PECO, Company or Utility). He wanted the PUC to tell PECO that $200.00 is too much for him to pay each month.  He avers that he was hoping for something a little more affordable.  He wanted to see if PECO could put him on a more affordable budget, like $120.00 a month. 



PECO filed a timely answer specifically denying that Customer was unable to pay his electric bill, and seeking strict proof thereof at hearing.  PECO averred that Customer's outstanding balance was then $877.86, and, that Customer's average monthly bill was $130.00 and the calculated budget was $146.00.



PECO also averred that a decision of the Bureau of Consumer Services (BCS) on or about August 22, 2001 required Glod to pay a monthly budget amount of $140.00 plus $90.00 monthly on his arrearage.  A copy of this decision was attached to the Answer as PECO #1.  PECO averred that Glod had not complied with the BCS decision.



PECO requested that an Interim Payment Order be issued.  However, the Commission’s Computerized Docketing System did not show that one had been issued.



On January 11, 2002, a telephone hearing notice was issued scheduling an initial telephone hearing on this case for Thursday, March 7, 2002 at 10:00 a. m.  The case was assigned to ALJ Turner for hearing and initial decision.



By cover letter dated February 26, 2002, PECO served the exhibits it intended to use at the telephonic hearing on ALJ Turner, and on Glod.



By telephone call on February 27, 2002, PECO requested that the March 7 hearing be rescheduled because PECO attorneys, including counsel assigned to this case, had been called to Chicago, IL for a Company meeting.  This request was granted, and the hearing was be rescheduled to be held on April 2, 2002.



On March 5, 2002, ALJ Turner served an Interim Payment & Procedures Order on the parties, directing Customer to pay according to the BCS decision, and to make a lump sum payment to cover any missed payments, and establishing basic procedures to be followed before and during the hearing.



The hearing was held as rescheduled.  PECO was represented by Henri P. Marcial, Esq., who was prepared to call one witness, Renee Tarpley, and to sponsor three exhibits PECO 1 (Account Statement); PECO 2 (BCS decision), and PECO 3 (Letter from Teresa Ferrier).  Glod did not appear nor did he ask for a continuance.


Findings of Fact


1.
Joseph Glod (Customer) was a residential customer of PECO.  According to Commission files, Glod's service address was 4241 Valley Road, Drexel Hill, PA 19026.



2.  PECO is a Pennsylvania corporation providing natural gas and electric service for compensation in Pennsylvania.



3.
On January 11, 2002, the Office of Administrative Law Judges (OALJ) issued a notice setting an initial telephonic hearing to be held on Thursday, March 7, 2002 at 10:00 a.m.  The notice included Customer's phone number for the hearing as (610) 626-9343.  Counsel for PECO requested that this hearing be rescheduled because he and all other PECO attorneys had been called out of town for a corporate meeting on that date.  The request was granted.



4.
By hearing notice dated February 28, 2002, OALJ rescheduled the hearing to be held on Tuesday, April 2, 2002 at 10:00 a.m.  The phone number given for Glod was the same as on the first notice.



5.
The hearing notices and the Interim Payment & Procedures Order were sent to Customer at the service address in the Commission’s records above.  No return of first class mail is included in OALJ files, nor in the Commission’s official files.



6.
On the date and at the time for the scheduled initial telephonic hearing, the ALJ placed a call to the phone number on the hearing notices, and received a message that the phone had been disconnected.



7.
Customer was not available at the phone number provided for the hearing nor at any other known phone number, nor in any of the Commission’s hearing rooms.



8.
PECO’s counsel and witness stated that the Complainant now lived in Florida, and that PECO had “finaled” his account.  PECO has Glod’s new address as:  4220 N. Federal Highway, Apt. 1, Fort Lauderdale, FL 53308.  PECO sent a letter and its exhibits to this address in Florida, but has received no response.



9.
Apparently Glod had not informed the Commission of his relocation, because the Commission’s records did at the time of the hearing did not show any change of address or any new address for him.

Discussion


Where a Customer alleging inability to pay current or budget bills, or averring service problems including inaccurate billing and including payment problems, does not appear at a scheduled hearing after notice, the Commission’s policy is to dismiss the complaint with prejudice.



Here, Utility has moved to dismiss this complaint for failure to prosecute.  Utility also presented evidence that Glod is no longer a customer, and in fact that he has moved to Florida.  The Motion should be granted, and Glod should pay the entire amount he owes to PECO for electric service rendered to him while he was a PECO customer.


Conclusions of Law


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
When the Complainant is no longer a customer of the utility, it is appropriate that the complaint be dismissed with prejudice, and that the entire amount owed become due and payable immediately upon entry of the final Commission Order.  Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); DeAngelo v. P. G. Energy Co., Inc., C-00968276; and French v. West Penn Power Co., C-00970856 (entered April 16, 1998).  



3.
Glod had the duty, as would any participant, to inform the Commission of any changes to his address.  52 Pa. Code §1.53(c)


ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at Z-00971442, Joseph J. Glod v. PECO Energy Company is hereby dismissed with prejudice and the case shall be marked closed.



2.
Upon entry of the Commission’s Order disposing of this case, PECO shall bill Glod for the entire amount due and owing to it for service rendered to him while he was a customer.

Dated:

July 9, 2002



________________________________






Allison K. Turner






Administrative Law Judge






(Sitting as Special Agent)
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