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HISTORY OF THE PROCEEDING



On January 7, 2002, Carolyn Hausman (Complainant) filed a Complaint against PPL Electric Utilities Corporation (PPL or Respondent) alleging, inter alia, that she was overcharged $522+ for electric at the time she was the only person living in the house; that as of December 2000 the name was changed from her husband's to her name; that after that she was overcharged; that she uses very little electric heat; that she heated with a wood stove and all other electric appliances went unused; that she had all electric heat turned off in seven of nine electric heated rooms; and that the electric charged is too high; and that she believes the readings were not accurate.  Accordingly, she seeks reduction in the bill.

Respondent duly filed an Answer denying that Complainant was overcharged in the amount of $522.61 and averring that said bill was issued on February 8, 2001 and was based on an actual meter reading.  Respondent admits that Complainant became the ratepayer of record in December 2000 and the electric service was placed in her name at her request and that Complainant's husband was the previous ratepayer of record.



PPL further denied that after electric service was established in Complainant's name, Complainant was overcharged.  In further Answer, PPL averred that on February 8, 2001, an initial electric service bill for the period December 7, 2000 to February 8, 2001 in the amount of $522.61 was issued to Complainant with a letter offering payment arrangements; that in response to Complainant's inquiry concerning said electric service bill, a PPL customer service representative obtained a cost estimate, which established that Complainant had the potential for usage of the amount billed to her.



PPL also denied that Complainant uses very little electric heat.  In further Answer, PPL averred that Complainant's electric service bills for February, March, April and May of 2001 decreased with the ending of the winter season; that a field visit conducted on January 23, 2002 revealed that Complainant's premises is 2,300 square feet in size, is heated by approximately 34 feet of baseboard heating plus ceiling cable heat; that during the January 23, 2002 field visit, Complainant's electric service meter tested to 99.89 percent accuracy, which is within the Pennsylvania Public Utility Commission's (Commission) guidelines; and that the in-person cost estimate obtained on January 23, 2002 establishes that Complainant had the potential for usage of all amounts billed to her.



In further Answer, PPL admitted that Complainant supplements the electric baseboard and ceiling cable heat with a wood stove, but that after reasonable investigation, PPL is without knowledge or information sufficient to form a belief as to the truth of Complainant's allegation that she did not use her electric appliances within the subject electric service premises from the period of December 7, 2000 to February 8, 2001 as alleged by Complainant.  PPL also averred that the cost estimate performed at Complainant's home establishes that Complainant had the potential for usage of the following electric appliances:  lighting, range, microwave, dishwasher, washer and dryer, two televisions, two VCRs, computer, hair dryer, vacuum, refrigerator, freezer, water heater, well pump, coffee maker and air conditioner.



PPL further averred that after reasonable investigation, it is without knowledge or information sufficient to form a belief as to the truth of Complainant's allegation that Complainant "had all the heat (electric) turned off in 7 of 9 electric heated rooms," and strict proof is demanded by trial to the extent it is relevant.

PPL denied that the amount billed to Complainant's electric service account for the period of December 7, 2000 to February 8, 2001 constitutes an overcharge; PPL also denied that there is any relationship between Complainant's allegation of an overcharge in her electric service bill for the period of December 7, 200 to February 8, 2001 and the establishment of an electric service account in Complainant's name on December 7, 2000.  In addition, PPL averred that the Bureau of Consumer Services (BCS) issued a decision at BCS Number 0905846 which found that Complainant's electric service bill for the period of December 7, 2000 to February 8, 2001 was based on an accurate meter reading; that the bills decreased with the end of the heating season; and that said bills were correct as rendered; and that the BCS dismissed Complainant's informal Complaint.  Accordingly, PPL requested dismissal of the Complaint.

A telephonic hearing was held on June 4, 2002.  Complainant appeared pro se and testified on her own behalf.  PPL was represented by counsel who presented two witnesses and introduced four exhibits.

FINDINGS OF FACT



1.
Complainant is Carolyn Hausman of 103 Steely Road, Sinking Springs, PA 19108.  During the period of the disputed bill (12/7/00 to 2/8/01), Complainant's household consisted of herself and her two daughters. 



2.
Respondent is PPL Electric Utilities Corporation.



3.
Service was established in Complainant's name as of December 7, 2000 after Complainant and her husband separated in November 2000.



4.
Complainant disputes an electric bill for the 63 day period from December 7, 2000 to February 8, 2001 in the amount of $522.61 (PPL Exhibit No. 1).



5.
For that 63 day period, Complainant's household electric usage measured 6861 Kwh (PPL Exhibit No. 1).



6.
During the disputed billing period, Complainant's younger daughter was attending college in Kutztown, PA, but had a four week Christmas holiday break and spent at least two weeks at home and the other two weeks at her apartment at school in Kutztown.



7.
Complainant's older daughter works in King of Prussia, PA and comes home on weekends.  She also was at home during part of the Christmas holiday.



8.
Complainant's house is a four bedroom ranch with finished basement and consists of:


First Floor

Three bedrooms on the main floor – radiant heat


Bath – baseboard heat


Living room – radiant heat


Kitchen – baseboard heat


Dining room – radiant heat


Basement

Master bedroom – baseboard heat (off at circuit breaker)


Family room – baseboard heat (off but uses wood burning stove)


Music room – electric wall heater (not used)


Laundry room – no heat


One-half bathroom – baseboard heat



9.
Complainant had the following electric appliances and usages, in addition to electric heat, in her home:





Washer





Dryer





Freezer





Three TVs





Electric Alarm Clock





Refrigerator





Stove





Computer





Two VCRs





Water Heater





Well pump





Vacuum cleaner





Lighting



10.
Complainant testified that she kept the electric heat on low and used a wood burning stove for supplementary heating.



11.
On January 23, 2002, Respondent investigated Complainant's high bill Complaint and performed a cost estimate for Complainant's potential for electric usage (PPL Exhibit No. 2).



12.
PPL Exhibit No. 2 discloses that for domestic usage, excluding heat, Complainant's potential is 1322 Kwh/month.  The investigation also revealed that Complainant's home contained approximately 2340 square feet for heating; but for computation of electricity potential usage for heating, Respondent used 2250 square feet to which was applied a Heating factor (PPL Exhibit No. 2, p. 3) and also the heating degree days (2340) during the disputed billing period (12/7/00 to 2/8/01) resulting in a potential heating usage of 8735 Kwhs for the aforesaid 63 day period.  Dividing the 8735 Kwhs heating potential usage by 2, results in potential heating usage of 4367 Kwhs per month (PPL Exhibit No. 2, p. 2).



13.
To the 4367 Kwhs potential heating usage per month, Respondent added the potential domestic usage (for lighting, refrigerator/freezer, kitchen appliances, water heating, laundry washer/dryer, color TVs, VCRs, computer, well pump, vacuum cleaner) of 1322 Kwhs (PPL Exhibit No. 2, p. 1) to arrive at a potential monthly electric use of 5689 Kwhs (PPL Exhibit No. 1, p. 1).



14.
Respondent performed a meter test at Complainant's home and found the meter to be 99.89% accurate which is within the Commission's allowed tolerance of 2% (PPL Exhibit No. 2).



15.
Complainant's balance as of May 10, 2002 is $556.21, of which $417.67 is past due (PPL Exhibit No. 1).



16.
A November 29, 2001 decision of the Commission's Bureau of Consumer Services dismissed the informal Complaint and found, inter alia, that the disputed bill was correctly based on an accurate meter reading; that the bills decreased with the end of the heating season and in addition, directed Complainant to pay current bills plus $15/month on arrears beginning with the January 2002 due date (PPL Exhibit No. 4).

DISCUSSION



In this matter, Complainant disputes a 63 day electric bill (12/7/00 to 2/8/01) of $522.61 for actual meter measured usage of 6861 Kwhs.  She believes that because of her efforts to conserve electric appliance and electric heat usage in her baseboard and radiant heated home and her supplementary use of a wood burning stove, the bill should be 30% less.



In evaluating billing dispute cases, such as the instant matter, the Commission, in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), established certain criteria to be considered; and in Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), the Commission, citing Waldron, stated, inter alia,

The standard to be applied in cases such as that presented here has been enunciated by us in Waldron v. Philadelphia Electric Co. (1980), 54 Pa. PUC 98, and elaborated upon in Branham v. Philadelphia Electric Co. (1980), 54 Pa. PUC 120; Albert v. Pennsylvania Power & Light Co., F-04226108, April 3, 1980; O'Brien v. Pennsylvania Power & Light Co., F-05725746, June 19, 1980; Hooper v. Duquesne Light Co., F-08621970, June 19, 1980; and Windsheimer v. Western Pennsylvania Water Co., C-79081408, August 19, 1980.  We have ruled that when a complainant has presented testimony that the number of occupants in the household has not changed, that the potential for energy utilization was low, and that complainant's prior billing history showed no previous abnormalities, he has established a prima facie case, which, unrebutted by a utility, would entitle complainant to prevail.  We also stated that although the results of a meter test are an important factor to consider in these cases, the meter test results, standing alone, may be insufficient rebuttal testimony.  [See] Waldron.  However, if the respondent utility has placed into the record testimony in addition to the meter test results to rebut this prima facie case, complainant must meet the now shifted burden of going forward by a preponderance of the evidence and need not prove beyond a reasonable doubt that the meter in question was defective.  See Hooper.  (Emphasis supplied)



As aforesaid, Complainant takes issue with her 63 day electric bill (12/7/00 to 2/8/01) of $522.61.  In analyzing the relevant facts adduced at the hearing, it appears that Complainant has satisfied the first criterion of the Waldron test, i.e., the number of occupants in Complainant's household did not change.  Indeed, Complainant resided with her two daughters who at varying times were not there.  Moreover, her husband had moved out prior to the disputed billing period (see Findings of Fact Nos. 6, 7 and 9). 



As to the second criterion, Complainant testified that she exercised electric energy conservation and utilized a wood burning stove for supplementary heating purposes (see Finding of Fact No. 10); thus meeting this criterion.  Moreover, Respondent's Exhibit No. 1 discloses no abnormalities in Complainant's prior usage.  For comparable periods of time, Complainant's electric usage was as follows:

12/07/95 to 2/08/96

-
3259 + 3211   = 6470 Kwhs

12/09/96 to 2/05/97

-
3380 + 3275   = 6655 Kwhs

12/09/97 to 2/10/98

-
3179 + 2966   = 6145 Kwhs

12/10/98 to 2/10/99

-
3450 + 2464   = 5814 Kwhs

12/08/99 to 2/09/00

-
3228 + 2464* = 5682 Kwhs

* estimated bill



Thus, it appears that Complainant has met the three-pronged test of Waldron and has established a prima facie case; and since Complainant has established a prima facie case under Waldron, Respondent must now go forward to rebut this prima facie case.



In going forward to rebut Complainant's case, Respondent PPL introduced persuasive evidence showing that the disputed bill was accurate by demonstrating that:

1.
Complainant's meter tested accurately (Finding of Fact No. 14; PPL Exhibit No. 2); and 

2.
Complainant had the potential for the two month's electric consumption in the disputed bill for 6861 Kwhs [$522.61] (Findings of Fact Nos. 8, 9, 11, 12 and 13; PPL Exhibit No. 2); and

3.
Although Complainant attempted electric conservation efforts, one of her daughters spent two weeks at home during the four week college break and the other daughter was living in the house on weekends [while working in King of Prussia] (Findings of Fact Nos. 6 & 7); and

4.
As the heating season waned, Complainant's bills decreased as follows:





3/09/01
$197.36





4/10/01
$188.67





5/10/01
$  94.63


(PPL Exhibit No. 1).  This supports the finding that the meter was operating properly as electric consumption decreased.

5.
While the electric usage for the prior comparable periods, above set forth, are somewhat less than for the disputed period, the measured (by actual readings) usage (6861 Kwhs) for the two month period is not unreasonably higher or out of line with prior consumption.



For all of the foregoing reasons, the Administrative Law Judge finds and concludes that Respondent PPL has convincingly rebutted Complainant's prima facie case; and therefore, the Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant established a prima facie case under Waldron v. PECO, 54 Pa. PUC 98 (1980).



3.
Respondent has met its burden of rebutting Complainant's prima facie case under Waldron v. PECO, 54 Pa. PUC 98 (1980).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Carolyn Hausman against PPL Electric Utilities Corporation in Docket No. F-00905846 is hereby dismissed.



2.
That within fifteen (15) days after the entry of the Commission's Order in this case, PPL Electric Utilities Corporation shall render a bill to Complainant Carolyn Hausman in the net total amount due, if any, to become current with the payment order contained in the November 29, 2001 decision of the Bureau of Consumer Services at BCS Case No. 0905846.



3.
That within thirty (30) days after the date of the entry of the Commission's Order in this case, Complainant Carolyn Hausman shall pay to PPL Electric Utilities Corporation a sum or sums of money equal to the amount of the bill, if any, rendered to her in accordance with Paragraph 2 above, in order to become current with the decision of the Bureau of Consumer Services.



4.
That in all respects, the November 29, 2001 decision of the Bureau of Consumer Services at BCS Case No. 0905846 shall remain in full force and effect.



5.
That this matter shall be marked closed.

         July 11, 2002              

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge
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