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I.  HISTORY OF THE PROCEEDING


On May 15, 2002, Lisa Whiting (Complainant) filed a formal complaint (Complaint) against Verizon Pennsylvania Inc. (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that she cannot afford to pay what Respondent charges for the installation of telephone jacks.  Complainant requests: (1) that the Commission provide customers with information regarding how it approves those charges; and (2) that she be provided with a list of Competitive Local Exchange Carriers (CLECs).



Respondent filed an Answer and Motion to Dismiss the Complaint on June 6, 2002.  Respondent admitted that it charges $95.00 for the installation of an initial telephone jack in a residence and $55.00 for each additional telephone jack.  Respondent argues however that inside wiring services were detariffed in 1986, and therefore the Commission lacks jurisdiction over this matter.  Respondent requests that the Complaint be dismissed.

II.  DISCUSSION


When considering a motion to dismiss, the Complaint must be viewed in the light most favorable to the Complainant and should be dismissed only when it clearly appears that the Complainant would not be entitled to relief under any circumstances.  Interstate Traveler Services, Inc. v. Commonwealth, Department of Environmental Resources, 486 Pa. 536, 406 A.2d 1020 (1979).



Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), provides in pertinent part that, “The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  It is well settled that a hearing is necessary only to resolve disputed questions of fact, and is not required to resolve questions of law, policy or discretion.  Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 259, 563 A.2d 548 (1989); Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 276, 563 A.2d 557 (1989).



In the present case, Complainant claims that Respondent charges an unreasonable amount for the installation of telephone jacks in a customer’s residence.  Respondent admits that it charges $95.00 for the installation of an initial telephone jack and $55.00 for each additional telephone jack.  However, Respondent argues that the Commission lacks jurisdiction to consider the reasonableness of those charges because inside wiring services were detariffed in 1986.  In support of its argument Respondent cites the case of Re Detariffing of Inside Wire, 62 Pa. P.U.C. 511 (1986).



Consistent with Respondent’s argument, case law provides that the Commission deregulated and detariffed the installation and maintenance of inside wiring by telephone companies, consistent with an Order of the Federal Communications Commission (FCC), which required telephone companies to relinquish all claims to ownership of inside wiring.  See, Re Detariffing of Inside Wire, 62 Pa. P.U.C. 511 (1986); Elizabeth Ellenbogen v. Bell Atlantic-Pennsylvania, Inc., 83 Pa. P.U.C. 210 (1994); Re Detariffing the Installation and Maintenance of Inside Wiring, FCC Docket No. 79-105 (Second Order released February 24, 1986).  Case law provides that inside wiring is now owned by the owner of buildings, and that they are responsible for the installation and maintenance of inside wiring.  62 Pa. P.U.C. at 512; 83 Pa. P.U.C. at 218.



Therefore, since the installation of telephone jacks is an inside wiring service, the Commission lacks jurisdiction over that service.  The owner of the building where Complainant resides (which may be Complainant) is responsible for installation of the telephone jacks.  Complainant noted in her Complaint that she has pursued and received a price quote from an independent contractor regarding the installation of telephone jacks in her home.



I note that Complainant also infers in her Complaint that Respondent should not charge her for the installation of telephone jacks since she is a subscriber to its wire maintenance plan.  Respondent, however, in its Answer avers that its wire maintenance plans do not cover the costs of installing additional telephone jacks in a residence.



For all of the foregoing reasons I will grant Respondent’s Motion to Dismiss the Complaint for lack of Commission jurisdiction.  However, I believe that Complainant’s request for a list of CLECs which serve her area is reasonable.  I therefore direct Respondent to send Complainant such a list within twenty (20) days of the Commission’s final order in this proceeding.

III.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That Verizon Pennsylvania Incorporated’s Motion to Dismiss the  Complaint is granted.



2.
That the Complaint of Lisa Whiting v. Verizon Pennsylvania Inc. at Docket No. C-20027643 is dismissed for lack of jurisdiction.



3.
That Verizon Pennsylvania Inc., within twenty (20) days of the Commission’s final order in this proceeding, shall send to Lisa Whiting a list of the Competitive Local Exchange Carriers which serve the area in which she resides.



4.
That this case be marked closed.








_______________________________








CHARLES E. RAINEY, JR.








Administrative Law Judge

Date:
July 12, 2002
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