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HISTORY OF THE PROCEEDING



On or about January 28, 21, Henry Lipski (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent), alleging, inter alia, that PGW overbilled him for $1,351.55 for usage of gas during a period of 62 days; that PGW failed to provide accurate meter readings resulting in overcharges. Complainant seeks a refund for charges for 1800 CCF gas usage for the period of 2/22/00 to 5/4/01.

PGW duly filed an Answer denying the averments concerning the inaccuracy of the bill.  PGW averred, inter alia, that its records reflect that an automated meter (AMR) was installed on 5/4/01 and the index on the old meter was 6950; that PGW's meter testing unit verified that the removed meter was recording properly; that Complainant received a make-up bill of $1,351.55 for service to 5/2/01; that on 8/6/01, the account was rebilled to reflect rate changes; that this resulted in a reduction of $262.97 which reduced the bill to $1,088.58; that the rebilling was adjusting previously underestimated billings from 2/22/00; that a gas usage analysis indicates that consumption is in line with the customer's usage; that a decision of the Bureau of Consumer Services (BCS) on 1/13/02 found that the bill was correct but ordered a credit of $270.13 and directed Complainant to pay current bills plus $15.00/month on the outstanding balance.  PGW seeks dismissal of the Complaint.



A hearing was held on June 25, 2002.  Complainant appeared, testified on his own behalf and introduced one (1) exhibit.  Respondent was represented by counsel, presented one (1) witness and introduced six (6) exhibits. 

FINDINGS OF FACT



1.
Complainant resides at 4528 Aubrey Street, Philadelphia, PA  19114.



2.
PGW did not read the meter for approximately 15 months.



3.
During this period of time, Complainant received estimated bills (PGW Exhibit No. 1).



4.
On May 4, 2001, Complainant's old meter was removed and a new automatic meter reading device (AMR) was installed (PGW Exhibit No. 1).



5.
The actual reading at the time of removal of the old meter was 6950 (PGW Exhibit No. 1).



6.
The last actual reading before the removal reading was on 2/22/00 and showed an actual reading of 5022 (PGW Exhibit No. 1).



7.
The actual measured consumption of gas from 2/22/00 to 5/2/01 was 1928 CCF (6950 less 5022 = 1928 CCF).



8.
The estimated gas usage billed to Complainant for the period 2/22/00 to 5/2/01 was 930 CCF (PGW Exhibit No. 1).



9.
Complainant's bill was underestimated by 998 CCF (1928 CCF consumed less 930 CCF billed = 998 CCF).



10.
The 998 CCF was billed to Complainant for the period 3/2/01 to 5/2/01 (PGW Exhibit No. 1).



11.
PGW computed the 998 CCF usage at the rates in effect at the time of the billing, which resulted in a bill of $1,351.55 (PGW Exhibit No. 1).



12.
During the 15 month period of 2/22/00 to 5/2/01, there were three PGW rate increases.



13.
PGW recalculated the bill to give Complainant credit for the lower rates in effect during the period of 2/22/00 to 5/2/01 and adjusted Complainant's bill downward by $262.97.



14.
PGW also credited Complainant's account in the amount of $270.31 as ordered by the BCS (PGW Exhibit No. 2).



15.
PGW Exhibit No. 1 shows that Complainant's balance is $757.14 (PGW Exhibit No. 1).



16.
Complainant has complied with the BCS decision of 1/13/02 which required Complainant to pay current bills when due plus $15.00/month on the outstanding balance (PGW Exhibit No. 2).



17.
Complainant has received credit for the four (4) $15.00/month payments he made.



18.
Complainant's old meter tested accurately and within PUC tolerances (PGW Exhibit No. 5).



19.
The equipment used by PGW to test the meter also tested accurately (PGW Exhibit No. 6).



20.
Cubic feet of gas used per degree day (CCDD) for prior periods of time compared favorably with the cubic feet of gas used per degree day for the disputed period of 2/22/00 to 5/2/01 (PGW Exhibit No. 4).



21.
The lower CCDD for the period from 5/4/01 to 1/31/02 following installation of the AMR was due to Complainant's new, more efficient water heater, the upgrading of the heating system pipes and weather conditions (PGW Exhibit No. 4).

DISCUSSION



In this matter, Complainant has appealed from a decision of the Commission's Bureau of Consumer Services (BCS) dated January 3, 2002 in Case Number 1002223.  In its decision, the BCS found, inter alia, that the customer received estimated bills for an extended period of time; that as a result, the customer was unable to take appropriate action to reduce his fuel consumption; that PGW should remove $270.31 from the customer's account balance; that the customer pay current bills plus $15/month on the arrears starting February 2002; and that late fees should be waived during the term of the payment plan.



In his formal Complaint, Complainant alleges that he was overbilled in the amount of $1,351.55 for gas usage for a period of 62 days, i.e., 3/2/01 to 5/2/01.  In his Complaint and in his testimony, Complainant contended that he was overcharged for gas usage prior to the installation of an automatic meter reading device (AMR) on May 4, 2001.



The relevant record evidence discloses that when the old meter was removed in May 2001, the actual reading was 6950; that the bill for $1,351.55 for 3/2/00 to 5/2/01 not only included gas usage for that period but also included an adjustment for the prior 15 months of underestimated billings [2/22/00 to 5/2/01] (PGW Exhibit No. 1).  The record further indicates that the last actual reading before the removal reading was on February 22, 2000 and the meter showed an actual reading of 5022.



Therefore, the actual measured consumption of gas for the 15 month period can be obtained by subtracting 5022 from 6950 resulting in an actual measured consumption of 1928 CCF for the period of time when estimated bills were rendered.  Next, the record evidence discloses that the estimated gas usage billed to Complainant for the 15 month period was 930 CCF.  By subtracting the estimated 930 CCF billed from the actual 1928 CCF consumed for the period, it can be seen that Complainant was underbilled for 998 CCF of gas.



PGW Exhibit No. 1 shows that this 998 CCF was billed to Complainant's account for the period indicated as 3/2/01 to 5/2/01, but, as aforesaid, is in reality a make-up bill.  The bill of $1,351.55 was computed on the 998 CCF usage at the rates in effect at the time of the billing.  However, during that 15 month period, there were three (3) PGW rate increases:



(a)
11/22/00



(b)
1/04/01



(c)
3/1/01

Therefore, in order to give Complainant credit for these increases, the PGW witness testified that the $1,351.55 was adjusted downward by $262.97 to give effect to the lower rates that existed at times during the 15 month period.  Thus, the make-up bill should have been $1,088.58.



As noted above, the BCS ordered PGW to credit Complainant's account in the amount of $270.31 thus reducing Complainant's outstanding balance to $818.27 ($1,088.58 minus $262.97).  In addition, in compliance with the BCS Order, Complainant made four $15/month payments totalling $60.00 further reducing his outstanding balance to $758.27.  PGW Exhibit No. 1, page 2 shows Complainant's outstanding balance to be $757.14 which is $1.13 less and may be attributable to another minor adjustment.  However, it is substantially the same computed outstanding balance, and PGW's lower balance of $757.14 will be accepted for this proceeding.  It is also to be noted that Complainant has complied with the terms of the BCS.



Complainant has also questioned the accuracy of the meter and PGW presented a witness who testified, inter alia, that when the old meter was removed in May 2001, it was then tested.  PGW Exhibit No. 5 discloses that the meter test took place July 7, 2001 at which time the index reading was 6950 (the same as when removed from Complainant's home) and that the meter tested 100% accurate at full capacity and at 100.10% at 20% capacity; all within PUC tolerances.  Moreover, PGW also introduced four Certificates of Accuracy from Measurement Systems, Inc. (PGW Exhibit No. 6) for the equipment which PGW utilized in testing meters, certifying that the accuracy of the Sonic Nozzle Proving Standards for the equipment set forth in each Certificate had been calibrated to within +0.1%.  Although Complainant had may questions concerning the meter, its accuracy and replacement schedule, there was no convincing relevant evidence introduced of record that the meter was not accurate during its use at Complainant's residence.



In addition, the measured usage during the disputed period from 2/22/00 to 5/2/01 is consistent, with respect to the cubic feet of gas used per degree day (CFDD), with other periods of time prior to the disputed period.  Thus, PGW Exhibit No. 4 discloses the following:



  From


   To


CFDD


7/31/97

2/3/99


31.5



2/3/99


2/22/00

29.7



2/22/00

5/2/01


31.3

As can be seen during all of these periods the CFDD is comparable.  Moreover, following installation of the AMR, PGW Exhibit No. 4 discloses:



  From


   To


CFDD


5/4/01


1/31/02

26.4

This 26.4 CFDD is lower following installation of the AMR and, according to the PGW witness, is attributable to Complainant's new water heater, the upgrading of Complainant's heating system pipes and weather conditions.



Finally, the implausibility of Complainant's position and computations contained in Complainant's Exhibit No. 1 is bolstered by the fact that on page 2 of Complainant's Exhibit No. 1 the usage for the period from 4/3/00 to 9/29/00 indicates a zero (0) CCF gas usage when admittedly gas for hot water was used and gas for heating was used at least in September 2000.



By reason of all of the foregoing, it is clear that Complainant was not overcharged on the make-up bill for prior underestimated bills before the installation of the AMR, as he contends.  An appropriate Order will be entered.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet his burden of proving that he was overcharged on the make-up bill for prior underestimated bills before the installation of an automatic reading device on May 4, 2001.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Henry Lipski against Philadelphia Gas Works in Docket No. F-01002223 is hereby dismissed.



2.
That Complainant shall continue to pay current bills as and when they fall due plus the additional amount of $15.00/month on the outstanding balance, as ordered by the Commission's Bureau of Consumer Services.



3
That this matter be marked closed.

         July 12, 2002               

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge
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