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Before the Commission for consideration and disposition is the Petition to Reopen filed by Bio/Data Corporation (Bio/Data).  On January 11, 2002 Bio/Data filed a Formal Complaint against PECO Energy Company (PECO) wherein it alleged that it was unable to pay its then current arrearage of $9,577.88 by the due date, January 14, 2002.  Instead, the Bio/Data requested that the Commission order PECO to accept a payment arrangement that would require the Petitioner to pay off its arrearage in three monthly installments of $3,192.63.  

Pursuant to Section 5.24(b) of the Pennsylvania Code, on February 19, 2002, PECO certified to the Secretary of the Commission that the Petitioner’s complaint had been “withdrawn and discontinued”.  Further, PECO provided notice to the Petitioner on the same day that the matter would be closed within ten (10) days of the letter if it did not object to the closing of the matter.  On March 21, 2002 the Secretary of the Commission advised the parties that the proceeding had been marked closed.

On May 14, 2002, the Petitioner’s Vice President
 filed a letter petition requesting that the Commission reopen its complaint.  The Petitioner supplemented its petition on May 15 and asserted that reopening the proceeding was appropriate because it did not agree to withdraw its complaint and that it was still unable to pay its present arrearages.  PECO responded on May 24, 2002.  In its response PECO states that the complaint should not be reopened as the complaint was satisfied when PECO granted the Petitioner’s request to pay off its arrearages in installments. 

The Office of Special Assistants (OSA) recommends that Bio/Data’s Petition to Reopen the record be granted because its Formal Complaint remains unsatisfied due to its inability to pay its outstanding arrearages or arrange a payment arrangement with PECO.  Further, the OSA submits that the Petitioner’s complaint was improperly closed because the Petitioner did not sign PECO’s certification or file a request to withdraw its complaint.  However, a review of the facts in this case warrants a rejection of the OSA recommendation.  

The genesis of this proceeding was a Formal Complaint filed by Bio/Data Corporation.  Specifically, the corporation requests that the Commission order PECO to enter into a payment arrangement to allow the corporation to pay off its arrearages.  However, as a commercial customer, Bio/Data Corporation is not entitled to a payment arrangement or other protections applicable to residential accounts under Chapter 56 of the Public Utility Code. See, Lebanon Valley Enterprises, Inc. v. Metropolitan Edison Co. Docket No. C-00015522 (Order entered October 15, 2001) Kayla's Place Inc. v. Duquesne Light Co., Docket No. C-00981711 (Order entered May 24, 1999); Kenny v. Duquesne Light Co., Docket No. C‑00967789 (Order entered November 27, 1996); See also, 52 Pa. Code §§55.2(a), 56.1).
   

Additionally, consistent with Section 5.24(b) of our regulations, on February 13, 2002 PECO properly certified to the Commission and provided proper notice to the Petitioner that this proceeding should be discontinued absent the objection of the Petitioner within ten (10) days.  52 Pa. Code §5.24(b).  However, the Petitioner did not object until months later.     


THEREFORE, I MOVE THAT:
1. The Bio/Data Corporation Petition to Reopen is denied.

2. The Office of Special Assistants shall prepare an Order consistent with this Motion.  

July 18, 2002


____________________________________


DATE


KIM PIZZINGRILLI, COMMISSIONER

� It should be noted that the Commission’s regulations require that in adversarial proceedings, corporations shall be represented only by an attorney at law or a law student meeting the requirements of PA B.A.R. 321 (relating to requirements for formal participation in legal matters by law students).  52 Pa. Code §§1.21-1.22.  In its Formal Complaint Bio/Data identified Mark R. Semisch, Esquire as its legal counsel, however, Barry Bell, Vice-President, Finance was the signatory to all the filings in this proceeding.  The records do not indicate that Mr. Bell is an attorney.


� However, utilities, as a matter or management discretion, may accept payment arrangements from commercial customers.  Indeed, in its response to Bio/Data’s request to reopen, PECO states its continued willingness to accept monthly installment payments plus current bills to bring its account current.





