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In a formal complaint filed on September 4, 2001, Dan B. Bruno (“Complainant”) alleged that Columbia Gas of Pennsylvania, Inc. (“Respondent” or “Columbia Gas”) did not read his meter since 1999 and billed him for gas usage after his gas service was shut off at the street.  Columbia Gas filed an answer to the complaint on January 2, 2002.  Following mediation review the matter was scheduled for hearing before the undersigned.



A telephonic hearing was held on May 14, 2002.  The Complainant and his wife, Sheila Bruno, testified and presented four exhibits.  The Respondent was represented by counsel and presented one witness.  The record, which was closed on June 13, 2002, consists of a 62-page transcript and the four exhibits sponsored by the Complainant.



For the reasons stated following the findings of fact, I am constrained to find that the Complainant was not overcharged for his gas service.  I do find, however, that the Respondent had not taken reasonable measures to obtain the Complainant’s meter readings during the time his account for service was open. 

Findings of Fact
1. The gas service account in question was to a business located at 514 Taylor Street in the city of New Castle.  The business was a bar, operated by the Complainant’s wife and daughter.  (Tr. 5-8)

2. The subject account was opened on January 27, 1997 and closed on May 29, 2001 when a fire destroyed the establishment and the Respondent shut off service during the course of the fire.  (Tr. p. 41, 49)

3. The Complainant and his wife, Sheila Bruno, testified that the gas bills were paid regularly as soon as the bills were received.  (Tr. 9, 20, 30)

4. The Complainant claims that the majority of the bills he received were estimated bills and he does not believe that the final bill on the account for $634.12, due on August 7, 2001, is an accurate account of his usage.  (Complainant’s Ex. C)

5. The gas meter for the Complainant’s business was located in the basement and the business was open seven days a week from 10:00 a.m. to 2:00 a.m.  (Tr. 11)

6. The Respondent claims that its practice was to schedule the Complainant’s meter for reading every other month (p. 32-39) but that, because meter reader’s route placed him at the bar prior to 10:00 a.m., the meter was not read regularly.  (Tr. 35-37)

7. The final meter reading on the account was made by Columbia Gas on October 4, 2001 after the meter was recovered from the destroyed building and was tested to be reading accurately.  (Tr. 32, 50-54)

8. Prior to the final meter reading on October 4, 2001, the previous actual meter reading was made in August 2000.  (Tr. 50)

9. Columbia Gas testified that during the four years in which it provided service to the Complainant, it made 12 actual readings of the Complainant’s meter.  (Tr. 50)

10. Columbia Gas did not bill the Complainant for any gas service usage subsequent to the time the service was shut off during the fire on May 29, 2001.  (Tr. 44; Exhibits A, B, C, D)

11. The Complainant testified that during the four years the account was open, he never received a letter from the Respondent about not being able to access the meter or requesting him to supply his own reading.  (Tr. 10, 11)

12. During the four years that the account was opened, Columbia Gas turned gas service on or off for six tenant changes in the two apartments located above the bar.  (Tr. 12)

13. Columbia Gas witness, Diane Brown, testified that the Complainant’s bar was located near the beginning of a meter reader’s route and that the meter reader started work at 8:00 a.m. and worked until 4:00 p.m.  (Tr. 36)

14. The Respondent testified that on several occasions, when there were three consecutive estimated readings, the company sent notices to the Complainant stating its inability to get a reading and advising what date the following month the company would be around to read the meter.  (Tr. 39)

Discussion
The complaint was prompted by a delinquent bill for $634.12 received by Mr. Bruno five months after his business burned down, five months after he had stopped receiving gas service on his account.  Mr. Bruno was particularly upset at receiving this late bill because it had been his practice for the four years that the account was open to pay his gas bill in full immediately upon receiving each monthly bill.  He believes that he should not be responsible for the late bill and he finds it difficult to believe that Columbia Gas would give as an excuse for repeated estimated bills that its meter reader was not able to gain access to his meter to obtain more regular actual meter readings.  His business was open daily, he argues, from 10:00 o’clock in the morning till 2:00 o’clock the next morning.  Besides, he says, the gas company was able to make arrangements to access the meters in his basement when called upon to open or close accounts for tenants in two other building apartments.



The burden of proof in a billing dispute such as this is on the party seeking affirmative relief from the Commission.  Here, the burden is on Mr. Bruno to show that he is being charged for gas service, which Columbia Gas did not provide.  The record does not support his contention.



The evidence does not show that Mr. Bruno was overcharged for service.  Rather, the evidence does establish that Mr. Bruno was billed late for service provided.  The record also persuades me to conclude that Columbia Gas did not exercise reasonable measures to obtain actual readings of Mr. Bruno’s gas meter.



Section 56.12 of the Pennsylvania Code, relating to the regulations of Public Utilities, 52 Pa. Code §56.12, provides in pertinent part as follows:

§56.12. Meter reading; estimated billing; ratepayer readings. Except as provided in this section, a utility shall render bills based on actual meter readings by utility company personnel.

 (4)   Estimates when utility personnel are unable to gain access. A utility may estimate the bill of a ratepayer if utility personnel are unable to gain access to obtain an actual meter reading, as long as the following apply:

(i) The utility has undertaken reasonable alternative measures to obtain a meter reading, including, but not limited to, the provision of preaddressed postcards upon which the ratepayer may note the reading or the telephone reporting of the reading.

(ii) The utility, at least every 6 months, or every four billing periods for utilities permitted to bill for periods in excess of 1 month, obtains an actual meter reading or ratepayer supplied reading to verify the accuracy of the estimated readings.

(iii) The utility, at least once every 12 months, obtains an actual meter reading to verify the accuracy of the readings, either estimated or ratepayer read.

While Chapter 56 of the Pennsylvania Code pertains to residential and not commercial utility service, I am relying on the provisions quoted above regarding meter readings because of the definition of “residential service” as defined at 52 Pa. Code 56.2.  There, residential service is defined as:

Utility service supplied to a dwelling, including service provided to a commercial establishment if concurrent service is provided to a residential dwelling attached thereto.

Since the record shows that there were two residential units in the same structure as Mr. Bruno’s business, I believe that it may be said that the three units had “concurrent service.”

If this usage cannot be construed as concurrent service, and since the Public Utility Code and its Regulations appear to be silent on the question of meter reading and estimated billing, I find that, by analogy, the rules for residential meter reading should give guidance in determining what are reasonable billing procedures for reading a commercial customer’s meter.

As stated above, the utility customer in this case was a business.  The hours of operation, if not posted on the business, were certainly inferable or ascertainable.  I do not believe it was reasonable for the utility company to suggest that it could not render bills based on actual meter readings because the bar was not opened at a time when it was convenient for its meter reading agent.  Columbia Gas has a duty to take reasonable alternative measures to obtain actual meter readings.  There is insufficient evidence in the record to show that Columbia Gas obtained actual readings with the frequency required by Sections 56.12(4) (ii) or (iii) to allow it to rely on estimated billing for the periods complained of by Mr. Bruno.

Since the Complainant in this case was a business customer, and since the account at issue is now closed, the Commission will refrain from establishing a payment arrangement whereby Mr. Bruno can pay for the previously unbilled service.  It is noted that in residential cases of this nature the Commission’s payment arrangements would normally allow for a payment period equal to the period between the last two actual meter readings.



Finally, pursuant to 66 Pa. C.S.A. §3301, I am imposing a fine in the amount of $500 against the Respondent, Columbia Gas of Pennsylvania, Inc. for failure to render actual meter readings by utility company personnel as required by 52 Pa. Code §56.12. 

Conclusions of Law
1. The Commission has jurisdiction over the subject matter of and the parties to this dispute.

2. As the party seeking affirmative relief from the Commission the burden of proof in this case is upon the Complainant.

3. The Complainant has failed to prove that the Respondent charged him for gas utility service, which it did not provide.

4. Columbia Gas of Pennsylvania, Inc. failed to comply with its duty to render bills to the Complainant based on actual meter readings by utility company personnel as required by 52 Pa. Code §56.12.

5. This Commission is authorized by 66 Pa. C.S.A. §3301 to impose a fine of up to one thousand dollars ($1,000) for a violation of the Public Utility Code.

ORDER


THEREFORE, IT IS ORDERED that:

1. The complaint of Dan B. Bruno v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-20016143 is hereby dismissed for failure to meet the burden of proof.

2. The Respondent, Columbia Gas of Pennsylvania, Inc., within twenty (20) days after service of the Commission’s final Order, shall forward a penalty of five hundred dollars ($500) by check or money order payable to:

Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265

Dated:  July 16, 2002















FRED R. NENE          








Administrative Law Judge

