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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Vera M. Moore (Complainant) filed on April 8, 2002, to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen which was issued on March 22, 2002.  Although timely filed, the Complainant’s Exceptions were not served upon the Philadelphia Gas Works (Respondent).  The Exceptions thereafter were served upon the Respondent by Secretarial Letter dated April 22, 2002.  The Respondent filed Reply Exceptions on May 2, 2002.  

History of the Proceeding



On July 25, 2001, the Complainant filed a Formal Complaint against the Respondent wherein she alleged that, from December 7, 1996, to May 26, 1997, she received an estimated bill of $500.08, but that she paid the Respondent $750.00 for that period.  The Complaint was occasioned by an appeal of a Decision by the Bureau of Consumer Services (BCS) on an informal complaint filed by the Complainant.  By that Decision, issued on June 13, 2001, at No. 0918904, the BCS determined that the Respondent’s billing was correct.  Also, the BCS advised that, if the Complainant needed a payment arrangement, it was her responsibility to contact the Respondent.



The Respondent filed an Answer to the instant Complaint on August 22, 2001.  Therein, the Respondent averred that, among other things, the customer of record was the Complainant’s father, who is deceased, and that its records contained no indication of the payment allegedly made by the Complainant.

.



On November 14, 2001, a telephonic hearing was held before ALJ Nguyen.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  On January 14, 2002, the ALJ issued an Order to Reopen the record for the purpose of clarification or taking additional evidence pursuant to 52 Pa. Code §5.571(d).  In accordance with that Order, the Respondent sent the ALJ and the Complainant four letters of clarification, which were marked as late-filed exhibits and entered into the record.

Discussion


The ALJ made ten Findings of Fact and reached one Conclusion of Law.  The Findings of Fact and Conclusion of Law are incorporated herein by reference and are duly adopted without comment unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.  



The ALJ found that the disputed amount of payments was $768.41, exclusive of finance and late payment charges added to the bill by the Respondent.  The ALJ also found that these additional charges were inappropriate and excluded them from the Complainant’s obligations.  Accordingly, the ALJ directed that the Complainant pay to the Respondent current monthly bills plus $30.00 per month until the arrearage in the amount of $768.41 is paid in full.  


The Complainant’s Exceptions consist of a letter in which she states her disagreement with the ALJ’s recommendation.  Appended to the letter, are Exhibits 1‑6 in support of her calculations.



The Complainant summarized her argument as follows:

“...[F]rom November 4, 1995 to June 5, 1997 my actual consumption cost was $825.74.  Even using the three estimates from FOF#6 [Finding of Fact No. 6], the total is still only $1,316.54.  My payments of $1,775.00 and my credit of $884.82 ($1,193.73-$308.91) totals $2,659.82.  Subtracting usage from payments leaves $1,343.28 owed to me from PGW [Respondent].



In its Reply Exceptions, the Respondent argues that the Complainant misreads and misinterprets the evidence of record to erroneously conclude that a credit is due.  The Respondent requests that the Commission deny the Complainant’s Exceptions and adopt the Initial Decision.



We note that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984)).  Any Exception or argument that has not been specifically addressed herein, shall be deemed to have been duly considered and denied without further discussion.


Our resolution of the matter before us is directly influenced by whether the accounting for bills and payment for gas services is accurate.  As noted by the ALJ, the Complainant has the burden of proof in this matter pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a).  Based upon the record before us, we find that the Respondent has duly established by a preponderance of the evidence (See Tr., pp. 19-20) that the company first applied the Complainant’s payments to outstanding balances, as required by our regulations at 52 Pa. Code §56.24. 



We further find that the Complainant’s argument does not contradict the ALJ’s finding that her payment was applied, not only to the period from December 7, 1996 to May 26, 1997, but also to arrearages from prior periods.  As a result, we find that the Complainant has not met her statutory burden of proof in the matter before us consonant with Section 332(a) of the Code, 66 Pa. C.S. §332(a).  



With respect to the ALJ’s recommended payment plan, we are unable to determine the basis upon which it was computed and, therefore, we will not adopt it.  As previously noted, the BCS’ Decision recommended that the Complainant should seek a payment plan from the Respondent if she feels that one is necessary.  Also, the Respondent provided testimony that it is the policy of the Respondent to give customers time to pay “makeup bills.”  (Tr., p. 23).  



Accordingly, we will not adopt the ALJ’s recommended payment plan.  Instead, we shall direct the Complainant and Respondent, with the assistance of the BCS and the Commission’s Mediator in the Office of Administrative Law Judge, to meet within twenty days of the date of entry of this Opinion and Order and agree to a mutually satisfactory arrangement for the payment of the arrearage of $768.41.



Finally, we note that the account in question is still in the name of the Complainant’s father who died in 1994, and that the Complainant has indicated that she does not wish to change the account until she moves out of the house.  (Tr., pp. 10-11).  Despite the Complainant’s wishes, the Complainant is the customer of record and is the person responsible for the account.  As such, the account should be under the Complainant’s name and the Respondent shall proceed accordingly.



Based upon the foregoing discussion, we shall deny the Exceptions of the Complainant and will adopt the ALJ’s Initial Decision as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Vera M. Moore, are hereby denied.



2.
That the Complaint of Vera M. Moore against the Philadelphia Gas Works at Docket No. F-00918904 is sustained, in part.



3.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is hereby adopted as modified, by this Opinion and Order.



4.
That the Philadelphia Gas Works shall waive all financial and late payment charges.



5.
That Philadelphia Gas Works and Vera M. Moore shall, with the assistance of the Commission’s Mediator in the Office of Administrative Law Judge and the Bureau of Consumer Services, meet within twenty days of the date of entry of this Opinion and Order and agree to a mutually satisfactory arrangement for the payment of the arrearage of $768.41 








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 18, 2002

ORDER ENTERED:  July 29, 2002
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