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I.  HISTORY OF THE PROCEEDING



On September 24, 2001, Gloria Murrell (Complainant) filed a formal complaint (Complaint) against the Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that she only resided at her prior residence for three months in 1998, and yet Respondent holds her responsible for payment of bills for gas service provided to that property after she had left.  Her former landlord is responsible for payment of those bills, according to Complainant.  Complainant requests that the Commission investigate this matter.



Respondent filed an Answer to the Complaint on October 25, 2001.  Respondent avers that Complainant applied for and received gas service in her name in October 1997 and that it wasn't until June 2000 that Complainant requested that service be taken out of her name.  Respondent also avers that Complainant has never provided it with documentation which shows the date she moved out of her prior residence.  Respondent further avers that the Commission's Bureau of Consumer Services (BCS) in its decision on Complainant's informal complaint, decided that Complainant was responsible for payment of the gas bills unless she could produce a lease stating that her landlord was responsible for payment of the gas bills.  Respondent requests that the Complaint be dismissed.



By Hearing Notice dated December 17, 2001, this case was assigned to me and scheduled for hearing on March 7, 2002.  Reference to the hearing date was also made in my Prehearing Order dated December 27, 2001.



The hearing was held as scheduled on March 7, 2002.



Complainant failed to appear for the hearing.



Respondent was represented by Laureto Farinas, Esquire.  Respondent presented the testimony of Linda Pereira.  Ms. Pereira is employed by Respondent as a customer review officer.  (Tr. 5).  Respondent introduced four exhibits.  PGW Exhibit 1 consists of copies of computer generated documents regarding the initiation and termination of service in Complainant's name.  PGW Exhibit 2 consists of documentary evidence of Ms. Pereira's attempts to contact Complainant. PGW Exhibit 3 is a copy of the BCS decision.  PGW Exhibit 4 is a copy of an Account Statement for Complainant.  Respondent's four exhibits were admitted into evidence.

II.  FINDINGS OF FACT


1.
During the relevant time period, October 15, 1997 through January 24, 2001, gas service was provided to Complainant's first floor apartment located at 416 South 54th Street, Philadelphia, PA 19131.  (Tr. 6-7, 17-18; PGW Exs. 1 and 2).



2.
Complainant, Gloria Murrell, is also known as Gloria Payne.  (Tr. 6). 



3.
During the relevant time period, Complainant's landlord was William Fazsi.  (PGW Ex. 1 at 1).



4.
In October 1997, Complainant applied for gas service in her name.  (Tr. 6-7).



5.
Respondent provided gas service to Complainant, in her name, beginning on October 15, 1997.  (Tr. 7, 10).



6.
On June 27, 2000, Complainant contacted Respondent and requested that gas service be taken out of her name.  (Tr. 10). 



7.
Respondent went to Complainant's apartment building several times but was unable to gain access in order to shut-off gas service in Complainant's name.  (Tr. 10).



8.
Respondent was finally able to gain access to the property on January 24, 2001, and it consequently shut-off gas service in Complainant's name.  (Tr. 10).



9.
Respondent billed Complainant for gas service from October 15, 1997 through January 24, 2001.  (Tr. 10).



10.
On February 6, 2001, Complainant filed an informal complaint with the Commission's Bureau of Consumer Services (BCS).  (Tr. 11).



11.
On March 2, 2001, Linda Pereira, a customer review officer for Respondent, contacted Complainant and requested that she send her documentation which supports her assertion that she was not responsible for payment of the gas bills up to January 24, 2001.  (Tr. 11).



12.
Complainant never provided Ms. Pereira with the documentation she requested on March 2, 2001.  (Tr. 11).



13.
On March 13, 2001, Ms. Pereira sent Complainant a letter, again requesting documentation to support her assertion.  (Tr. 11-12; PGW Ex. 2 at 1).



14.
Complainant never responded to Ms. Pereira's March 13, 2001 letter.  (Tr. 12).



15.
On August 6, 2001, BCS rendered its decision on Complainant's informal complaint.  BCS decided that Complainant was responsible for payment of the gas bills unless she produced a lease stating that her landlord was responsible for payment of the gas bills.  (Tr. 12; PGW Ex. 3 at 2).



16.
Complainant never produced a lease stating that her landlord was responsible for payment of the gas bills.  (Tr. 12-15).



17.
Complainant filed a formal complaint (Complaint) with the Commission on September 24, 2001.



18.
Ms. Pereira sent Complainant a letter dated February 22, 2002, requesting an opportunity to speak with her about her Complaint.  (Tr. 12; PGW Ex. 2 at 2).



19.
Complainant never responded to the February 22, 2002 letter from Ms. Pereira.  (Tr. 12).



20.
On October 8, 2001, Complainant went to one of Respondent's District Offices and entered into a payment agreement in regard to her account balance.  Complainant gave Respondent a lump sum of $1,000.00 and agreed to pay her current bills plus $57.00 per month toward her arrearage.  (Tr. 15).



21.
As of the hearing on March 7, 2002, Complainant was current in regard to her payment agreement.  (Tr. 15).



22.
Complainant's outstanding balance as of the hearing on March 7, 2002, was $1,585.23.  (Tr. 15).

III.  DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S.§701, provides that ". . . any person . . . may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer, or of any regulation or order of the Commission."  As the Complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term "preponderance of the evidence" means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Stated differently, "preponderance" is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).

In the present case, Complainant failed to appear for the hearing.  By failing to appear for the hearing and prosecuting her Complaint, Complainant failed to meet her burden of proof.  I must therefore dismiss the Complaint with prejudice.

I also note that evidence provided by Respondent at the hearing shows that Complainant neither produced documentation to support her assertion that she did not reside at the 54th Street address up to January 24, 2001, as requested by Respondent, nor did she produce a lease stating that her landlord was responsible for payment of the gas bills, as requested by BCS.  Evidence of record also shows that Complainant entered into a payment agreement with Respondent on October 8, 2001, and that she is current in her payments.

IV.  CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear at the hearing and prosecute her Complaint.  Complainant therefore failed to meet her burden of proof.

4.
The Complaint must be dismissed with prejudice for failure to prosecute.

V.  ORDER

THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Gloria Murrell v. Philadelphia Gas Works at Docket F-00898630 is dismissed with prejudice.



2.
That this case be marked closed.

       July 23, 2002        


___________________________________

Date





CHARLES E. RAINEY, JR.







Administrative Law Judge

� 	Complainant is therefore precluded from filing this Complaint again with the Commission.
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