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:

Initial Decision
Before 

HERBERT S. COHEN

Administrative Law Judge 

History of the Proceeding 



On March 4, 2002, Charlotte Stokes, residing at 653 N 56th Street, Philadelphia, Pennsylvania, filed a formal complaint at captioned Docket No. against respondent, PECO Energy Company.  Complainant indicated her physical condition did not enable her to pay her utility bills, both past and current.  She wanted the then outstanding balance of $5,824.45 to be “dropped” so that she could start over anew.  



Respondent, indicating the default by Complainant of many previous payment arrangements and further indicating that Complainant had not made a payment on her account since March 8, 1999 filed a responsive answer to the complaint.  Additionally, respondent noted that Complainant “has submitted eight (8) medical certificates since January 2001 to avoid termination of service for failure to make payments.”  



By written notice dated June 11, 2002, the parties were advised that an Initial telephone hearing on the complaint was scheduled for 10:00 a.m., July 26, 2002.  At the designated date and time appearances were entered by Complainant, appearing pro se, and by Henri P. Marcial, for respondent Utility. At the hearing Complainant testified on her own behalf.  Respondent offered the testimony of one (1) witness and sponsored three (3) Exhibits admitted into evidence.  The matter is now before me for disposition thereof.  

Findings of Fact 



1.
Complainant resides at 653 N 56th Street, Philadelphia, Pennsylvania, and receives residential electric service from respondent Utility. 



2.
Complainant is the only occupant in her residence.  

3. Complainant’s regular monthly household expenses include:  


Mortgage


$354.00


Gas


(owes between $3000-$4000)


Water


$33.00 (owes $1000)


Telephone


80.00 (average)


Electric


$95.00 (average)


Food


$200.00 (average)


Gas


$80.00 (estimated



Total


$747.00

4. Complainant’s regular monthly household income includes: 


Security Disability Payment
$696.00



* Complainant was last employed as a nurse in February, 1998.  



5.
Complainant has accumulated an overdue Utility account balance of $6,210.21, as of the date of the instant hearing.  

Discussion 



Complainant’s formal complaint alleged her inability to pay her Utility bills on a current basis and in full as they came due.  She asked that all unpaid balances be written off and that she should begin her account anew.  



As the Complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the complaint allegations by producing evidence, which establishes the material facts by a preponderance of the evidence. Darling v. Philadelphia Electric Co., F-00161139 (order entered November 16, 1993); 66 Pa. C.S. §332(a).  



Complainant’s testimony establishes the following; Complainant has regular net (disposable) monthly household income totaling $696.00. Complainant’s regular monthly household expenses amount to $747.00. (Note: I have supplied an estimate of $80.00 for her monthly gas bill).  



Complainant Stokes testified that she owns the home in which she now resides, and has been the owner since 1994.  It is a two (2) story home containing a living room, kitchen, dining room, shared kitchen and bathroom on the first floor.  The second floor consists of four (4) bedrooms and a bathroom.  Facilities utilizing electricity include the hot water heater, refrigerator, central air conditioning system, 3 television sets, microwave oven and the usual lights and appliances.  Complainant cooks with gas and has gas supplied baseboard-heating units.



Since December, 1998, Complainant has been afflicted with a medical condition, which necessitates her being connected to a feeding tube/pump, which is inserted, to her stomach/intestines.  This device utilizes electric power and currently is in use twenty- (20) hours/day.  In 1998 it was used twelve (12) hours daily. Complainant contends this device consumes a significant amount of electric power.  Complainant also stated this device is in operation even when she sleeps and accompanies her when she has to go outside her home, usually accompanied by another person.



Complainant indicated on, or before 1998, she was the caretaker for her aunt who stayed with her.  She claims her aunt’s unpaid bill was transferred to her account and that this was partly responsible for the accumulation of the present unpaid balance.  Complainant has gone to many outside governmental sources in an attempt to obtain financial aid for her utility bills, to no avail.  She wants PECO to “drop” all past due bills so that she can now start over with a clean slate.   



Respondent offered the testimony of Renee Tarpley, a Regulatory Assessor, who sponsored three (3) Exhibits admitted into evidence, and provided the following pertinent information concerning Complainant’s account:  



1.
That the current unpaid balance on subject account is $6,210.21; that the last payment on the account from Complainant’s own funds was received on October 24, 1998 and that a $112.00 LIHEAP payment was received after that date on March 8, 1999.  



2.
That Complainant is participating in the CAP Rate program and receives a 50% discount on the first 500 kWh used each month.  The portion of Complainant’s balance in the CAP Rate set aside is $2,512.24.  



3.
That on September 4, 1998, the Commission’s Bureau of Consumer Services issued an Informal Decision directing Complainant, beginning October, 1998, to pay her then regular budget bill of $160.00 plus, an additional monthly sum of $15.00 on the arrearages, which, at the time amounted to $2,366.47.  Complainant did not comply with this directive.  



4.
Currently, Complainant’s Budget Bill would be $109.00. Her average bill would be $95.00.  However, Complainant is being billed for actual usage.  



5.
Since September, 1998, Complainant has entered into approximately eleven (11) payment arrangements with respondent Utility.  Only one of them has been complied with, namely, the arrangement entered into in September, 1998.  



6.
The last payment arrangement was made in February, 2002, which again, was not kept. 



7.
All of Complainant’s meter readings since June 15, 2001, the last estimated reading of the outdoor meter, have been actual readings.  In fact, on July 2, 2001, respondent installed an automatic meter reading device in relation to Complainant’s meter, which takes readings on a daily basis.  



8.
An analysis of Complainant’s kWh consumption from July, 2001, through July17, 2002, is consistent with the utilization of central air conditioning, and in other respects demonstrates normal usage.  



Because Complainant did not comply with her last payment arrangement made in February, 2002, PECO now seeks a $1,781.62 lump sum, catch up payment from Complainant. Additionally, it asks that Complainant pay her actual monthly usage, plus an additional monthly sum of $15.00 toward the accumulated arrearages.  



To me, this case presents a “Catch 22” situation.  Obviously, the continued use of the medical device is essential to Complainant’s well being.  Nothing in the record indicates her condition is expected to improve in regard to the continued use of the device.  As for Complainant’s financial situation, the record shows her only source of income is her monthly disability payments.  The record also shows that she owes between $3,000-$4,000 to the gas company and $1,000 to the water company.  Complainant did indicate she has children who live some distance away from her, necessitating toll calls, which help produce a rather high monthly phone bill.  A daughter answered the phone at Complainant’s home at the outset of the instant hearing.  The daughter was “visiting” according to Complainant.  It is extremely unlikely that Complainant’s financial situation will improve in the near future.  Respondent is helping with the CAP Program and at one time, at least, Complainant did get payment assistance in the form of LIHEAP grants.  



As previously noted, supra, respondent is asking for a lump sum payment by virtue of non-compliance with the last payment arrangement of February, 2002.  This Commission has held that limited income by itself, does not excuse a lump sum payment. See: Downey v. Duquesne Light Co., C-00968410 (entered September 16, 1997); Stathakis v. Pennsylvania Power and Light Co., F-00294590 (entered October 24, 1996); Kreutzer v. Duquesne Light Co., C-00968873 (entered January 5, 1998).  The Commission has also held that a change in circumstances during the pendency of an appeal could mitigate the lump sum payment ordered by the Bureau of Consumer Services.  See: Cassulli and Howard v. The Peoples Natural Gas Co., C-00968351 (entered August 26, 1997).  However, in the instant situation, the record shows that the Complainant has not worked since 1998, the outset of her current medical situation necessitating the use of the medical device.  The record further showed that Complainant filed eight (8) medical certificates since January, 2001.  This is a temporary measure and does not exonerate continued payment of bills upon expiration of the duration of their effectiveness.  Complainant, regrettably, has not demonstrated her good faith by paying at least something toward her electric bills.  



Accordingly, I am constrained to follow Commission precedent and direct the payment of the lump sum sought by respondent, together with the payment of actual monthly bills, plus an additional monthly sum of $15.00 towards liquidation of the outstanding balance.  

Conclusions of Law  



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  



2.
As the Complainant, Complainant had the burden of proof and did not carry the burden of proof.  



3.
Complainant is responsible for paying for service provided under her Utility account.  

ORDER  



THEREFORE IT IS ORDERED:  



1.
That the formal complaint filed by Charlotte Stokes against PECO Energy Company at Docket No. C -20027036 is hereby dismissed.  



2.
That Complainant, Charlotte Stokes, within thirty (30) days of a Commission Order in the instant proceeding, is directed to pay a lump sum payment of 

$1,781.62 to respondent Utility.  Additionally, Complainant shall pay her actual monthly usage bills, plus a sum of $15.00 toward liquidation of the outstanding balance until the overdue Utility balance is fully paid.  

Dated: 
July 31, 2002
















HERBERT S. COHEN  







Administrative Law Judge

7
7

