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             v.
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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Michael C. Schnierle, issued June 3, 2002, in the above captioned proceeding.

History of the Proceeding



On October 17, 2001, Bernardine Walker (Complainant) filed a Formal Complaint against UGI Utilities, Inc. (UGI) wherein she alleged a financial inability to pay her utility bills.  The instant Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by Complainant.  By that Decision, which was issued on September 18, 2001, at Case No. 0981056, the BCS directed the Complainant to pay $415 by October 10, 2001, and then to pay her budget bill (current monthly budget bills of $351.00 when due), plus $15.00 per month toward the arrearage. (Ex. R-1).


On November 26, 2001, UGI filed an Answer to the instant Complaint.  On March 26, 2002, a telephonic hearing was held before ALJ Michael C. Schnierle.  The Complainant participated pro se at the hearing.  UGI was represented by legal counsel.  



On June 3, 2002, ALJ Schnierle issued an Initial Decision wherein he recommended that the instant Complaint be dismissed.  Neither the Complainant nor UGI filed Exceptions to the Initial Decision.  

Discussion


ALJ Schnierle made nineteen Findings of Fact and reached four Con​clusions of Law which we shall adopt and incorporate herein by reference.  The ALJ found, in pertinent part, as follows:  

*     *     *

14.
After this formal complaint was filed, on February 1, 2002, I issued an interim payment order directing Ms. Walker to pay her budget bill ($351) plus $15 against her debt.  

15.
Since the BCS decision, Ms. Walker has made pay​ments, but not enough to comply with either the BCS decision or my interim payment order.  The amount by which Ms. Walker's payments fell short of the payments required by the BCS order is $1,171.00.  During the time between the BCS decision and the hearing, the average bill diminished from $351 to $242.  On the date of the hearing, Ms. Walker's outstanding account balance was $2,902.63.  

16.
Since she began to receive service at her present address, Ms. Walker has made payments totaling $909 (including the April 1, 2002 payment).  During the same period, she received energy grants totaling $1,679.00.  

17.
UGI would like Ms. Walker to make a lump sum payment of $1,339.00, and then to pay her average bill plus $15 against the remainder of the debt.  In calculating this shortfall amount, UGI took into consideration the declining average bill, and two of the three energy grants received in December, but did not include a LIHEAP grant of $168 that was received in December.  When the LIHEAP grant is considered, the shortfall amount is $1,171.00.

(I.D., p. 4).  



The ALJ further found that the Complainant did not comply with the BCS-recommended payment plan under appeal, and that the amount in arrears was $3,087.78.  The ALJ recommended that the Complainant be directed to make a lump sum payment of $1,171.00 within fourteen days of the entry date of a final Commission Order to become current with the BCS Decision, consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (Order entered December 22, 1995).  



We agree with the ALJ’s recommendation that a lump sum payment, pursuant to Claypool should be made.  However, the Complainant is at the lower end of a Level 1 income, so the lump sum should be calculated consistent with our ruling in Robinson v. Equitable Gas Co., Docket No. C-00968886 (Order entered September 30, 1997).  Therefore, the Complainant is responsible for all missed payments on her 

arrearage in the amount of $580.00 ($415.00 +  $165.00).  The Commission affirms the BCS Decision that determined that the Complainant should make a lump sum payment of  $415.00.  The $165.00 represents the missed payments on the arrearage since the issuance of the BCS’ Decision in September of 2001 ($15.00 x 11).  The $580.00 must be paid within thirty days of entry of this Opinion and Order.  Late payment fees are to be waived; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Michael C. Schnierle in the above referenced proceeding, is hereby adopted as modified by this Opinion and Order.



2.
That the instant Complaint of Bernardine Walker v. UGI Utilities, Inc. is dismissed.



3.
That, in order to retain utility service from UGI Utilities, Inc., Bernardine Walker, shall pay to UGI Utilities, Inc. the sum of $580.00 within thirty (30) days of the entry date of this Opinion and Order.



4.
That, thereafter, Bernardine Walker shall pay to UGI Utilities, Inc. current, monthly budget bills, plus $15.00 per month toward the overdue amount owed to UGI Utilities, Inc.



5.
That as long as Bernardine Walker adheres to the payment schedule stated in this Opinion and Order, UGI Utilities, Inc. is enjoined from suspending or terminating Bernardine Walker’s UGI Utilities, Inc. service, except for valid safety or emergency reasons.



6.
That if Bernardine Walker complies with this payment plan, UGI Utilities, Inc. shall waive late payment charges.

7.
That if Bernardine Walker fails to keep the payment schedule stated in this Opinion and Order, UGI Utilities, Inc. is authorized to suspend or terminate service upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because Bernardine Walker has filed either an Informal or Formal Complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.

8.
UGI Utilities, Inc. shall contact Bernardine Walker and her landlord regarding weatherization assistance pursuant to 52 Pa. Code Chapter 58.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  July 18, 2002

ORDER ENTERED:  August 28. 2002
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