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Summary


Mildred & Fred Bartelt failed to appear at the initial in-person hearing on this complaint.  Verizon moved to dismiss for failure to prosecute (Motion), and but did not opt to present evidence.  Verizon filed an Answer denying the material allegations in the complaint.  There is not an amount in dispute.  Verizon seeks an order dismissing the complaint with prejudice, and does not seek a payment plan or any other relief.  The Motion should be granted.


Procedural History


On April 1, 2002, Mildred and Fred Bartelt (Customer, Complainant or Bartelt) filed this complaint against Verizon, Pennsylvania, Inc. (Verizon or Utility) alleging that Verizon froze their line and refused to unfreeze it.  They protest Verizon’s TV “saturation” ads.  They object to the Verizon monopoly and want alternative access to service.



They want the PUC to give the public alternative access to service, and to investigate Verizon’s use of public funds.



On April 29, 2002 Verizon filed and served its Answer.  Verizon denies that it froze the Bartelt’s line and refused to unfreeze it until forced to do so, and that it took four calls to accomplish this request.  Verizon avers that the Complainants selected it as their long distance and regional long distance carrier and asked that a PIC freeze be placed on their line.  Subsequently, the Bartelts contacted Verizon on March 27, 2002 to request that their long distance carrier be changed, and that the PIC freeze be removed.  Verizon avers that the Complainants called in twice on that day before their requests were implemented, and that the changes were made on the same day, March 27, 2002.  Verizon denies that it is a monopoly, and that customers have no alternatives.  Verizon further avers that there at least 19 alternative local telephone companies available to them for provision of local service. 



By hearing notice dated May 17, 2002, an Initial In-Person Hearing has been scheduled to be held on this case for Monday, July 29, 2002 at 10:00 a.m.  The case has been assigned to the undersigned administrative law judge (ALJ) for hearing and decision.



On July 10, 2002, the ALJ served a Prehearing Order establishing basic procedures to be followed before and during the hearing.



The hearing was convened as scheduled.  The Bartelts did not appear in the hearing room, and when contacted by phone, Mr. Bartelt stated that he would not attend.  Verizon appeared and was represented by Stephen K. Haas, Esq., who was prepared to call one witness, Katrina Shepherd.  Because the Bartelts did not appear, Haas did not present evidence, but made Motion to Dismiss with Prejudice.


Findings of Fact


1.
Mildred & Fred Bartelt (the Customers) were residential customers of Verizon Pennsylvania, Inc., at phone number 215 843 9534 at 28 W. Walnut Lane, Philadelphia, PA 19144.  According to counsel for Verizon, they have recently informed him that they have switched to another local carrier.  The Bartelts had asked for a PIC freeze on their phone line so that their long distance carrier could not be switched with out their express permission.  On March 27, 2002, they decided to change long distance carriers, and asked that the PIC freeze be removed. 



2.
Verizon is a Pennsylvania corporation providing telecommunications service for compensation in Pennsylvania.



3.
On May 17, 2002, the Office of Administrative Law Judges (OALJ) issued a notice setting an initial in-person hearing to be held on Monday, July 29, 2002 at 10:00 a.m. 



4.
The hearing notice and Prehearing Order were sent to the Customers at the address above.  No return of first class mail is included in OALJ files.



5.
The Bartelts did not appear at the hearing.  The following contact was made with the Bartelts: 


At 10:10 a.m., the ALJ called 215 843 9534, and spoke to a man who identified himself as Mr. Bartelt (Bartelt).  The ALJ identified herself and said she was calling because he had a hearing scheduled before today at 10:00 a. m.  Bartelt said “What?  What is this about?”  The ALJ said it was about his complaint against Verizon.  Bartelt said something like, “Oh, that junk…”, and then said he would not be there.  The ALJ said she would have to go ahead with the hearing and dismiss the complaint.  Bartelt replied, “Well, you will just have to do that…”



6.
Customer made it clear that he was not interested in attending the hearing or pursuing this complaint.



7.
The Bartelts apparently are no longer customers of Verizon for local or toll service. 



8.
There is no sum of money that has been placed in dispute by the Bartelts or Verizon. 


Discussion


Where a Customer averring service problems or inaccurate billing or payment problems, does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.  Here, the ALJ contacted the customer/complainant by telephone on the day and at the time of the hearing, and he clearly told her he was not going to appear at the hearing, and she would have to go ahead and dismiss the complaint.



Verizon has moved to dismiss this complaint for failure to prosecute.  The Bartelts are no longer customers of Verizon, but have transferred to another or other carriers as their telephone service providers.  Their complaint related to the swiftness of Verizon’s response as they were switching long distance carriers, a change that has been accomplished since March 2002 according to Verizon’s Answer.



As the Complainants, the Bartelts have the burden of proof to support the allegations of their complaint.  They did not appear, and thus presented no evidence, and did not meet their burden of proof.



For all these reasons, the Bartelts’s complaint must be dismissed with prejudice.


Conclusions of Law


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
As the Complainants, the Bartelts had the burden of proof to support the allegations of their complaint, and they did not met this burden because they did not appear and did not present any evidence.  66 Pa. C. S. §332(a)

ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20027348, Mildred & Fred Bartelt is hereby dismissed with prejudice and the case shall be marked closed.








________________________________






Allison K. Turner






Administrative Law Judge

Dated:

July 29, 2002 
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