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O R D E R

BY THE COMMISSION:  


We adopt as our action the Recommended Decision of Administrative Law Judge Cynthia Williams Fordham dated July 29, 2002; THEREFORE,


IT IS ORDERED:


1.
That the Joint Petition for Settlement of the Philadelphia Gas Works' Base Rate Proceeding submitted by the Philadelphia Gas Works, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Philadelphia Industrial & Commercial Gas Users Group at Docket No. R-00017034 is approved.


2.
That the Philadelphia Gas Works’ rate increase in this proceeding shall be equal to the existing $36 million extraordinary rate award placed into effect on April 16, 2002 in accordance with the Commission's Extraordinary Rate Order which was entered on April 12, 2002.


3.
That the Philadelphia Gas Works is permitted to request recovery of all of the incremental costs for meter change out, gas leak survey, and safety training in its restructuring proceeding.  The Joint Petitioners retain the right to argue that these costs are not incremental or that rates in effect are sufficient to cover these costs.  The Joint Petitioners will not argue that these costs were specifically included in the $36 million awarded pursuant to this Settlement or that these costs are not restructuring costs.

4.
That the existing distribution of the extraordinary rate increase approved by the Commission in its April 12, 2002 Order will remain in effect.


5.
That the Philadelphia Gas Works will be permitted to implement its proposed Weather Normalization Adjustment Clause (WNA) as soon as systems modifications are available.


(a)
The Philadelphia Gas Works will hold workshops in which all interested parties can participate where the Philadelphia Gas Works will provide detailed information about systems modifications and where implementation procedures and consumer education plans will be developed.  The final product of the workshop will be submitted to the Commission for review and approval.  Any issues that cannot be resolved in the workshop will be submitted to the Commission for disposition.  Notwithstanding the above, the Philadelphia Gas Works will be permitted to implement the WNA for 2002-03 winter heating system if systems modifications are available.  Absent completion of the workshop and Commission approval by August 15, 2002, the Philadelphia Gas Works will be permitted to implement the WNA as proposed with an effective date no sooner than October 1, 2002 and no later than December 1, 2002.  Any subsequent changes required by the Commission will be implemented as soon as practicable.


(b)
The Philadelphia Gas Works will provide all consumer education materials and information and billing formats to the Office of Consumer Advocate, Office of Trial Staff, Office of Small Business Advocate, all other interested parties, and the appropriate Commission staff for review and comment.  The materials will be provided at least two weeks before the Company anticipates that the materials must be in final form.


(c)
The WNA will have a three-year pilot period.  At the conclusion of the three year period, the Company will conduct a review of the costs and benefits of the WNA.  A determination will be made at the end of the review as to whether the WNA will continue, continue with modifications, or be eliminated.


(d)
The Philadelphia Gas Works and the interested parties to the workshops will address tariff issues regarding the treatment of customers whose billing cycle falls outside of the October 1 to May 31 time frame as well as the base load calculation for new customers.


6.
That the Philadelphia Gas Works will project the amount of annual short term debt pay down (commercial paper) that the revenue requirement will permit, will provide the basis for its projections, and will agree to meet those projections or explain why it cannot in a yearly report to the Joint Petitioners.


7.
That the Philadelphia Gas Works will limit its appeal of the Commission's October 4, 2001 and December 6, 2001 Orders to the rate structure issue of whether the Philadelphia Gas Works is required by the Commission to allocate a portion of its rate award to the municipal rate class, MUN/MS.


8.
That the Philadelphia Gas Works will not be eligible for an increase in its base rates that is effective before October 1, 2003.  Notwithstanding the foregoing, Philadelphia Gas Works reserves the right to file a petition seeking extraordinary rate relief in the event of a force majeure, significant regulatory change, or projected material change in the status of Philadelphia Gas Works' credit arrangements.  All other parties reserve the right to oppose any such petition on any ground, including, but not limited to, that the request is not proper or justified under Section 1308(e).  If the Company files for a base rate increase to be effective in October 2003, it also agrees that any recovery of restructuring costs that is permitted in its restructuring proceeding (filed in accordance with §2212(h) of the Public Utility Code) will commence simultaneously with any new base rate increase.


9.
That the Philadelphia Gas Works shall not assess Low-Income Home Energy Assistance Program ("LIHEAP") Makeup Charges against Customer Responsibility Program ("CRP") customers for the LIHEAP program years 2001-02 and 2002-03, and will not remove customers from the CRP program for the non-assignment of a LIHEAP grant to the Company during those program years.  PGW will conduct a FY 2003 LIHEAP enrollment campaign that is at least at the same level as the one conducted in FY 2002.  The present method of recovering universal service costs in the gas cost rate will continue until the Philadelphia Gas Works' restructuring plan is approved by the Commission and implemented pursuant to the Gas Choice Act.


10.
That the Philadelphia Gas Works’ filing and the testimony and the accompanying exhibits filed by PGW, OTS, OCA and OSBA be entered into evidence in this proceeding.


11.
That the formal complaint filed by the Office of Consumer Advocate at R-00017034C0003 is withdrawn.


12.
That the formal complaint filed by the Office of Small Business Advocate at R-00017034C0030 is withdrawn.


13.
That the formal complaint filed by the Consumer Education and Protective Association ("CEPA"), the Association of Community Organizations for Reform Now ("ACORN"), the Tenants' Action Group ("TAG") and the Action Alliance of Senior Citizens of Greater Philadelphia (collectively "CEPA et al") 

 at R-00017034C0002 is dismissed.


14.
That the intervention of the Philadelphia Industrial & Commercial Gas Users Group is withdrawn.


15.
That the intervention of the Service Employees International Union, Local 686 ("Local 686") is dismissed.


16.
That the intervention of PECO Energy Company is dismissed.


17.
That the interventions of Trigen-Philadelphia Energy Corporation and Grays Ferry Cogeneration Partnership are dismissed.


18.
That the complaints docketed at R-00017034C0001, R-00017034C0004-R-00017034C0029 and R-00017034C0031 are dismissed.


19.
That the Commission investigation at Docket No. R-00017034 is terminated and marked closed.






BY THE COMMISSION,






James J. McNulty






Secretary

(SEAL)

ORDER ADOPTED: August 8, 2002

ORDER ENTERED: August 8, 2002

