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history of the proceeding


This is a residential‑customer, high‑bill complaint proceeding involving Samantha K. Aluise (Aluise or Complainant) who moved out of a three‑story house in July 1999 but maintained the gas account for the vacant, unfurnished house until April 2000. Possibly because of non‑access to the indoor meter, The Peoples Natural Gas Company (Peoples or Respondent) estimated the monthly usage from July 1999 until February 2000, when Aluise submitted, on Feb. 4, a customer‑read of the meter. Peoples, detecting a possible misread by Aluise, obtained an actual meter reading on Feb. 15, based on which it billed Aluise $2377.35 (at a time when the account balance was $298.77). On Feb. 15, Peoples discovered a gas leak at the hot water heater. Peoples tested the meter for accurate registration. Peoples determined that the meter registered about one‑half of one percent more usage than actually used at the residence.


At the hearing on the complaint, Aluise indicated, for the first time, that she is unable to pay Peoples according to a payment arrangement prescribed by the Pennsylvania Public Utility Commission’s Bureau of Consumer Services (BCS). The complaint is dismissed because Aluise did not adduce adequate evidence to establish that the disputed bills are improper or incorrect. Further, even though Aluise’s financial circumstances negatively changed following the BCS decision (involving the high‑bill issue), there is sufficient household income (taking into account expenses recognized by the Commission for setting payment arrangements) to pay Peoples according to the BCS decision. The BCS‑directed payment arrangement is ordered, along with timely payment of the amount Aluise did not pay under the BCS arrangement.


On Sept. 19, 2001, Aluise filed the formal complaint with the Pennsylvania Public Utility Commission (PUC or Commission) against Peoples. The complaint is docketed at C‑20016163. Aluise complains about the series of estimated meter readings, during the disputed period, when Peoples had access to the meter, and complains about the accuracy of the meter. Peoples answered the complaint on Oct. 16.


After notices to the parties, ALJ James D. Porterfield convened a telephone hearing, at 10:00 a.m., on March 19, 2002. For the hearing, Samantha K. Aluise appeared, without counsel, and testified in support of her complaint. Horace P. Payne, Jr., Esquire, appeared on behalf of Peoples and offered the testimony of Heather Doyle, Customer Relations Representative; the testimony of Larry Ciaveralla, Customer Service Representative; and the testimony of James Stare, Gas Measurement and Regulation Specialist. The ALJ admitted the following listed exhibits into the record:

Peoples Exh. A, an account statement for 1210 14th Ave., from Sept. 9, 1997, when the account was opened, through the final‑bill date, April 17, 2000.

Peoples Exh. B, an account statement for Aluise’s current account at 324 1st Ave., from Oct. 14, 1999, to the date of the hearing.

Peoples Exh. C, a Service Order for a meter reread.

Peoples Exh. D, a water heater “red tag.”

Peoples Exh. E, a Meter Prover Report.

Peoples Exh. F, a Service Order to discontinue service.

Peoples Exh. G, Peoples’ report to the Commission regarding Aluise’s informal complaint.

Peoples Exh. H, the BCS decision, Case No. 0833727, dated Aug. 6, 2001.


The record of the proceeding includes the Prehearing Order (issued Dec. 19, 2001); the eight exhibits (identified and described above); and the transcript of the hearing notes (NT), which is 81 pages in length. The record closed April 19, 2002. Briefs were not filed.

findings of fact

1. Beginning on Sept. 19, 1997, Peoples furnished residential gas service to Aluise at 1210 14th Ave., Altoona, Pa.; natural gas in the older, three‑story residence was used for central heating and for a water heater. (NT, at 6, 11–12, 15–16, 19, 21, 68.)

2. Before Aluise acquired the involved premises as a single‑family dwelling, for three household members, the premises included rental units; Peoples classified the premises as a commercial account when there were rental units; in October 1997, Peoples verified that Aluise’s account should be classified as a residential account. (NT, at 21–23, 32.)

3. After Aluise acquired the involve premises, utility conservation measures at the involved residence included insulation blown into the walls, insulation in the rafters (above the third floor), and new storm windows. (NT, at 20.)

4. Aluise disputes the billing only for a part of the period during which the residence was vacant and unfurnished, i.e., between July 1999 and February 2000; Peoples did not turn off the gas to the involved premises until April 2000, but only 11.9 Mcf of gas was billed between Feb. 15 and April 17, 2000; Aluise believes this usage is comparable to usage in previous years. (NT, at 12–15, 16.)

5. Aluise’s basic complaint is that 386.9 Mcf could not have been used at 1210 14th Ave. between July 1999 and February 2000; in addition, Aluise complains that the meter inaccurately registered usage and complains about the series of estimated meter readings. (NT, at 7, 9, 12; Peoples Exh. A.)

6. Aluise testified that she left the basement door unlocked after July 1999—in order for Peoples to read the meter—since the property was vacant and there was no entry from the basement to the living areas. (NT, at 8, 18, 24, 27.)

7. Peoples took actual meter readings from Aluise’s meter on Feb. 15 and April 17, 2000. (NT, at 13–14.)

8. On Oct. 14, 1999, Aluise established an account with Peoples for gas service to 324 1st Ave., Altoona, Pa.; between July 1999 and July 2000, Aluise was billed for service to 1210 14th Ave. at 324 1st Ave.; on July 11, 2000, Peoples properly transferred the balance due ($2630.27) from the account at 1210 14th Ave. to the account at 324 1st Ave. (NT, at 25–26; Peoples Exh. B; 52 Pa. Code §56.16(b).)

9. During the disputed period Aluise’s central heating thermostat was set at the lowest setting, 40 degrees. (NT, at 7, 25.)

10. On July 19, 1999, when Aluise’s account balance was $184.45, Peoples obtained an actual meter reading of 802.3 at 1210 14th Ave.; thereafter, monthly, Peoples estimated usage until, on Feb. 4, 2000, Aluise submitted, for billing purposes, a customer‑made meter reading of 60.8 that Peoples suspected—based on recent degree‑days and previous estimated usage—was incorrect. (NT, at 34–35; Peoples Exh. A.)

11. On Feb. 15, Peoples dispatched a representative to read Aluise’s meter; the actual meter reading obtained was 189.2, which indicated that Aluise’s customer‑made reading probably should have been 160.8 instead of 60.8; Peoples canceled the bill it had issued based on the Feb. 4 reading (which was erroneous) and issued a corrected bill in the amount of $2377.35. (NT, at 34–35; Peoples Exh. A.)

12. On Feb. 15, 2000, Peoples dispatched a representative to Aluise’s residence to reread the gas meter; after noting a discrepancy in the meter readings, the representative proceeded with a high‑bill investigation; the representative did a “dial” test to determine if there was a leak in the internal gas lines; the test did not disclose any leaks, but on re‑lighting the hot‑water heater, a leak was discovered (resulting in the heater being red‑tagged). (NT, at 49; Peoples Exhs. C and D.)

13. The water heater would have leaked gas only when the heater was in a heating phase; on Feb. 15, when the Aluise premises was vacant and unfurnished, the water heater was “on.” (NT, at 57–58.)

14. Immediately before Aluise’s customer‑made meter read was submitted and before Peoples issued a corrected bill (for $2377.35), the balance due on the account at 1210 14th Ave. was $298.77; immediately before the account balance from 1210 14th Ave. was transferred to the account at 324 1st Ave., the account balance was $62.66. (Peoples Exhs. A and B.)

15. Peoples did not violate the Commission’s regulations by billing Aluise based on estimated usage between July 1999 and February 2000; Peoples used estimated usage for billing purposes because it reasonably did not believe it had access to Aluise’s premises in order to obtain actual meter readings; Aluise was aware that she could submit customer‑made meter readings for billing purposes. (NT, at 32–33; 52 Pa. Code §56.12.)

16. For the 1210 14th Ave. account, Aluise submitted customer‑made meter readings for the April 6, 1998 billing and for the canceled Feb. 4, 2000 billing; during the entire history of the account, Peoples obtained actual meter readings only when the account was opened on Sept. 9, 1997, on July 19, 1999, on Feb.  15, 2000, and on April 17, 2000, when the account was closed; all other billings were based on estimated usage; Peoples reasonably believed that it did not have access to the meter at 1210 14th Ave. during the disputed period. (Peoples Exh. A.)

17. For the 324 1st Ave. account, Aluise submitted customer‑made meter readings for the Feb. 29, 2000 billing, the Jan. 12, 2001 billing, and the Mar. 9, 2001 billing. (Peoples Exh. B.)

18. The final balance on the account at 1210 14th Ave. was $2630.27; the final balance was transferred to Aluise’s current account at 324 1st Ave. (NT, at 36–37; Peoples Exhs. A and B.)

19. Peoples did not receive a request for a final bill on the 1210 14th Ave. account until April 12, 2000; service was discontinued to the account on April 17, 2000. (NT, at 36.)

20. On April 17, the Peoples representative revisited the Aluise premises to turn off service and lock the meter; another dial test was performed, with negative results, and an actual meter reading was obtained. (NT, at 54; Peoples Exh. D and F.)

21. Peoples' meter‑testing facility received the Aluise meter on June 1, 2001, and tested the meter for accurate registration on June 5; at full capacity (i.e., “open” at a rate of 250 cubic feet an hour), the meter registered 0.9 percent more gas (or air when the meter was tested) than actually passed through the meter; at 20 percent capacity (i.e., “check” at a rate of 50 cubic feet an hour), the meter registered 0.2 percent more gas (or air when the meter was tested) than actually passed through the meter; on average the meter registered 0.55 percent of perfect accuracy; there was no sign that the meter had been tampered with. (NT, at 60–65; Peoples Exh. E.)

22. The Commission’s regulations deem a gas meter to register accurately, for billing purposes, if the meter registers within two percent (either fast or slow) of 100 percent accurate. (N.T., at 60–65; 52 Pa. Code §59.21; Notice: 66 Pa.C.S. §332(e) and §331(g), 52 Pa. Code §5.408.)

23. As of the date of the hearing, Aluise’s account balance was $3564.15. (NT, at 39; Peoples Exh. B.)

24. On Aug. 6, 2001, the Commission’s Bureau of Consumer Services (BCS) issued the decision on informal complaint, at BCS Case No. 0833727; the decision directed the Complainant to pay, monthly, beginning with the bill due in September 2001, the regular budget amount (then $271) plus $50 to amortize the arrearage. (Peoples Exh. H.)

25. Considering that Aluise’s regular monthly budget amount was $252 immediately following the BCS decision (and assuming it continued to be that amount), if Aluise had complied with the BCS decision, she would have paid Peoples a total of $2114—i.e., the regular monthly budget amount ($252) plus $50 (or a total of $302) in September, October, November, December, January, February, and March (with the bill due Mar. 5); in fact, after the BCS decision, Aluise paid Peoples $1267: $350 on Sept. 7; $321 on Oct. 22; $321 on Nov. 29; and $275 on Jan. 8, 2002. (Peoples Exh. B.)

26. The difference between the amount Aluise should have paid under the BCS decision ($2114) and the amount she paid ($1267) is $847; by Peoples computation, the so‑called “Claypool” catch‑up amount is $895, which may take into account a changing regular monthly budget amount that is not reflected in the record. (NT, at 45–47; Peoples Exhs. B and H.)

27. Aluise contends there is insufficient household income to pay Peoples according to the arrangement prescribed by the BCS decision. (NT, at 69.)

28. Aluise gave birth to a child on Feb. 19, 2002, and has been unemployed and on “bed‑rest” since September 2001; this finding of fact is qualified by the statement contained in the formal complaint, filed Sept. 19, 2001, that Aluise was then a full‑time, day student. (NT, at 68–69.)

29. Apparently beginning in September 2001, Aluise’s household went from a double‑ to single‑income arrangement; the record does not show when Aluise’s household was last a two‑income household. (NT, at 69.)

30. Aluise’s total gross monthly household income, earned by Aluise’s housemate, is about $2000. (NT, at 69–70.)

31. Aluise expects to receive soon an income tax refund of $900.00. (NT, at 77.)

32. Aluise’s household members operate two vehicles. (NT, at 73.)

33. Complainant offered some of her recurring monthly expenses; these are summarized as follows (NT, at 69, 70–78):

Monthly Household

Expenses

Amount

Balance Owed









Mortgage

$186.00

$28,051.76


Real Estate Taxes

53.00 




Electric

65.00




Telephone

100.00 




Homeowner’s Ins.

31.00




Trash Pickup

29.50




Water and Sewer

62.00




Food

325.00




Clothing

?




TV‑Cable & Internet Connection

76.78




Automobile insurance

90.00




MasterCards and VISA

215.00

7,300.00


Pet supplies—2 German Shepherd Dogs

??.??




Medical Bills

80.00

1,745.00


Student Loan Payments

61.18

1,400.00
















Total

$1374.46


















discussion
A.
Introduction

The complaint disputes the amount of the gas bills received by the Complainant (Aluise) for usage between July 1999 and February 2000. Complainant moved out of a three‑story house in July 1999 but maintained the gas account for the vacant house until April 2000. Because of non‑access to the indoor meter, The Peoples Natural Gas Company (Peoples or Respondent) estimated the monthly usage from July 1999 until February 2000, when Aluise submitted, on Feb. 4, a customer‑read of the meter. Peoples, detecting a possible misread by Aluise, obtained an actual meter reading on Feb. 15, based on which it billed Aluise $2377.35 (at a time when the account balance was $298.77). On Feb. 15, Peoples also discovered a gas leak at the water heater. Peoples tested the meter for accurate registration. Peoples determined that the meter registered about one‑half of one percent more usage than actually used at the residence. Aluise also complains about Peoples’ failure to obtain actual meter readings during the disputed period. 

During the course of the hearing, the Complainant stated that she could not afford to pay Peoples according to the BCS‑directed payment arrangement because her household is dependent on one income rather than on two incomes, which existed at the time the BCS investigated the informal high‑bill complaint.

B.
Burden of Proof Re Improper or Incorrect High Bill

A jurisdictional public utility, such as The Peoples Natural Gas Company, has a duty to “furnish and maintain adequate, efficient, safe, and reasonable service….”
 This statutory duty includes, among other things, the duty to issue accurate bills based on meters that are properly read and properly register a customer’s usage. A person who disputes the accurate registration of a utility meter or the accuracy of bills, under Section 701 of the Public Utility Code,
 incurs the burden of proving by a preponderance of the evidence adduced at hearing (consistent with the allegations) that the utility has failed to discharge its statutory service duty.
 In general, in order to prevail on a complaint, an interested person, like the Complainant, must demonstrate, according to statutory‑ and decisional‑law criteria or recognized equitable principles, that the respondent utility has violated a “law which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission.”
 Regarding the respective parties’ burden of proof, Section 332(a) of the Public Utility Code
 provides as follows:

 (a)
Burden of proof.—Except as may be otherwise provided in section 315 (relating to burden of proof) or other provision of this part or other relevant statute, the proponent of a rule or order has the burden of proof.

 (Footnote added.) Section 332(a) of the Code is routinely construed and applied by the Commission to require a party seeking affirmative relief from the Commission, as the Complainant is in the instant proceeding, to bear the burden of producing and coming forward with the evidence and to bear the ultimate burden of persuading the Commission by a preponderance of substantial evidence that the relief sought is proper and justified under the circumstances.

The Supreme Court of Pennsylvania has held that a party’s burden of proof (in order to prevail on a complaint) means a duty to establish necessary facts by a preponderance of the evidence. Preponderance of the evidence means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by an opposing party.
 Accordingly, the record in this case must be reviewed to determine whether the Complainant has satisfied the burden of proof. If the review indicates that the burden has been satisfied, then it must be determined whether the Respondent has submitted evidence of co‑equal value or weight in order to counter or refute the Complainant’s evidence, or, otherwise, to support an affirmative defense. If this has occurred, then the burden of proof cannot be deemed to have been satisfied unless the party bearing the burden of proof presents additional evidence causing the Complainant’s position to be supported by a preponderance of the evidence.

Furthermore, care must be exercised to ensure that the decision of the Commission is supported by substantial evidence in the record.
 The Pennsylvania appellate courts have defined substantial evidence to mean such relevant evidence that a reasonable mind may accept as adequate to support a conclusion—more is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.
 Finally, a complainant must show, as part of the complainant’s burden of

proof, that the involved utility is responsible or accountable for the problem described in the complaint.

In recognition of the difficulty often faced by a complainant attempting to prove improper or incorrect high bills, the Commission ruled in Waldron v. Philadelphia Electric Co. that when a complainant has presented evidence (1) that the number of occupants in the household has not changed, (2) that the potential for energy utilization has been low, and (3) that the complainant’s billing history has shown no abnormalities (except for the disputed bills), the complainant has established a prima facie case,
 which if unrebutted by a utility, will entitle a complainant to prevail.
 In Waldron, the Commission went on to say that although the result of a meter test is an important factor to consider in a high‑bill complaint case, a meter‑test result, standing alone, may be insufficient rebuttal evidence to defeat a prima facie case. Notwithstanding the specification of one type of prima facie case, where each element of the proof must be demonstrated, the Commission did not alter the statutory requirement that a complainant demonstrate by a preponderance of substantial evidence the facts necessary to establish an incorrect high bill.

C.
High‑Bill Complaint

After applying the Waldron criteria to the facts here, it is concluded that the Complainant has not made a prima facie case of receiving improper high bills during the disputed period. The house was occupied by three adults until the disputed period started and then it became vacant and unfurnished. Therefore, the Complainant did not show that the number of occupants in the household did not change. That there were a minor gas leak, storm windows, a low thermostat setting, wall and ceiling insulation, and an “on” water heater do not combine to show that the potential for energy utilization was low. Given there is no time period comparable to the disputed period, under comparable circumstances, it is irrelevant that the complainant’s billing history shows no abnormalities (except for the disputed bills). Essentially, the Complainant’s evidence is only that the central‑heating thermostat was set at its lowest setting and the house was vacant (i.e., unoccupied and unfurnished). Even assuming this evidence is prima facie evidence of incorrect or improper high bills, it is fully rebutted by the results of a credible meter test.

As indicated above, the Commission in Waldron said that the results of a meter test, standing alone, may be insufficient evidence to rebut prima facie evidence of incorrect or improper high bills. As also indicated above, the Complainant failed to adduce prima facie evidence of incorrect or improper high bills under the Waldron criteria. Under these circumstances, Peoples’ meter‑test results, showing an accurately registering meter, rebut whatever evidence there is of improper high bills. It is not appropriate in all cases where a plausible explanation for high bills is not found to sustain a complaint. When there is no comparable period coupled with a significant change in circumstances, it is problematic to determine whether bills are abnormal or improper.

The Complainant has failed to show by a preponderance of substantial evidence that Peoples issued improper high bills during the disputed period. Therefore, the complaint is denied and dismissed with respect to the high‑bill complaint.

D.
Ability‑To‑Pay

On Aug. 6, 2001, the BCS issued the decision on informal complaint, at BCS Case No. 0833727, finding that Peoples did not improperly bill Aluise for gas usage during the disputed period and directing the Complainant to pay, monthly, beginning with the bill due in September 2001, the regular budget amount (then $271) plus $50 to amortize the arrearage.
 During the course of the hearing, Aluise contended, for the first time, that there was insufficient household income to pay Peoples according to the arrangement prescribed by the BCS decision.
 Aluise also contended that her financial circumstances had changed since the BCS investigated her informal high‑bill complaint.

Apparently beginning in September 2001, Aluise’s household went from a double‑ to single‑income arrangement. The record does not show when Aluise’s household was last a two‑income household.
 Aluise gave birth to a child on Feb. 19, 2002, and has been unemployed and on “bed‑rest” since September 2001. Aluise’s testimony must be considered in conjunction with the statement in the formal complaint, filed Sept. 19, 2001, that Aluise was then a full‑time, day student.
 Aluise testified that the gross monthly household income, earned by Aluise’s housemate, is about $2000.

The Commission routinely entertains complaints from residential customers of jurisdictional public utilities concerning a customer’s asserted financial inability to pay for utility services.
 The Public Utility Code, as here relevant, places the burden of proof on any proponent of a rule or order of the Commission or, as construed and applied by the Commission, on a party seeking affirmative relief from the Commission.
 As the party seeking to obtain a more favorable payment arrangement than the one prescribed by the BCS decision, the Complainant bears the burden of proving financial or other circumstances adequate and sufficient to show that she is entitled to pay less, monthly, for gas utility service than the regular monthly budget amount plus $50 (to amortize the account balance), as prescribed by the BCS decision.

The Commission has a policy that provides for temporarily relieving a utility customer from paying, monthly, under certain circumstances, the amount of the current billing, whether reflecting current usage or a regular budget amount.
 A financially distressed customer may be granted relief when (1) the record establishes a good payment history and (2) the record demonstrates that a positive change in the customer’s financial circumstances will occur within a reasonable time period. In addition, the Commission has said that there may be other extenuating circumstances — for example, a medical condition that does not qualify under Section 56.111 et seq. of Title 52 to the Pennsylvania Code — under which utility customers may be granted relief from paying the full amount of their current utility charges.

Section 1304 of the Public Utility Code prohibits discrimination in rates and the grant of any unreasonable preferences or advantages to any person.
 The Commission has the power to adjust the Complainant’s monthly payments below current bills or monthly budget bills, consistent with Section 1304, but only if the account balance will be paid at some time.
 The Commission’s guidelines for exercising its power are stated above. The foregoing statement of the law, however, has been qualified by customer assistance programs instituted by various jurisdictional utilities and approved by the Commission. Aluise’s level of household income would likely make her, or her household, ineligible to participate in Peoples’ customer assistance program.

As a predicate for granting the Complainant temporary relief from paying, monthly, the current bills or the budget amount plus something to amortize the account balance, it must be found both that the Complainant has a good payment history and that her or her household’s financial circumstances will improve within a reasonable time period. There is no evidence that Aluise’s or her household’s financial circumstances will improve within a reasonable time period. Therefore, there is no basis for granting the Complainant temporary relief from paying, monthly, the current bills or the budget amount plus something to amortize the account balance.

The Commission has said that a payment arrangement prescribed by the BCS is the starting point for determining an appropriate payment arrangement in a formal complaint proceeding involving an appeal from a BCS-prescribed arrangement.
 Moreover, if a complainant has not complied with the payment arrangement prescribed by the BCS and cannot satisfactorily explain the failure to make the prescribed payments, then it is appropriate to order payment of an amount equal to the amount of the missed payments that would have been made if the BCS decision had been complied with. While Aluise’s contention that she cannot pay according to the BCS‑prescribed payment arrangement is not technically an appeal from the BCS decision, it is the equivalent.

While a payment arrangement prescribed by the BCS may be only the starting point for determining an appropriate payment arrangement in a related formal complaint proceeding, it will also be the final point unless a complainant shows sufficiently changed circumstances to support a departure from the arrangement.
 It is noteworthy that a complainant in an inability‑to‑pay case is obligated to pay undisputed bills during the time the formal complaint is pending.

The Complainant has made some effort to comply with the BCS decision on informal complaint. Considering that Aluise’s regular monthly budget amount was $252 immediately following the BCS decision (and assuming it continued to be that amount) if Aluise had complied with the BCS decision, she would have paid Peoples a total of $2114—i.e., the regular monthly budget amount ($252) plus $50 (or a total of $302) in September, October, November, December, January, February, and March (due Mar. 5). In fact, after the BCS decision, Aluise paid Peoples $1267: $350 on Sept. 7; $321 on Oct. 22; $321 on Nov. 29; and $275 on Jan. 8, 2002.
 The difference between the amount Aluise should have paid under the BCS decision ($2114) and the amount she paid ($1267) is $847. By Peoples’ computation, the so‑called “Claypool” catch‑up amount is $895, which may take into account a changing regular monthly budget amount that is not reflected in the record.

Aluise’s household appears to have sufficient income to pay Peoples according to the BCS‑directed payment arrangement. Moreover, Aluise incurs some recurring monthly expenses that are not recognized by the Commission for the purpose of setting a reasonable payment arrangement: e.g., expenses associated with excessive telephone service usage, TV‑Internet cable service, charge‑card debt service, pet supplies, etc.
 Taking both the level of household income and the level of non‑recognized expenses into account, Aluise’s household has, and had, sufficient income to comply with the payment terms prescribed by the BCS decision. Therefore, this decision orders Aluise to pay Peoples according to the BCS‑prescribed payment arrangement and to pay any deficiency amount existing after the Commission’s order becomes final.

conclusions of law

1.

The Commission has jurisdiction over the parties to and the subject matter of this proceeding.

2.

In order to prevail on a complaint alleging that a jurisdictional utility failed to provide safe, adequate, reasonable, and efficient service, including an allegation that a utility has failed to issue proper bills based on the accuracy with which a meter registers usage, a complainant must demonstrate by a preponderance of substantial evidence those facts necessary to support an inference or conclusion that the involved jurisdictional utility failed to discharge its statutory service duties. 66 Pa.C.S. §1501 and §332(a).

3.

The Complainant failed to adduce evidence sufficient to show that the energy consumption or service usage attributed to the account during the disputed period was unreasonably high or that the potential for energy consumption in the involved residence was comparatively low.

4.

The Complainant failed to show by a preponderance of substantial evidence that the gas bills The Peoples Natural Gas Company issued for usage between July 1999 and February 2000 were incorrect or, otherwise, improper.

5.

There is no evidence to support a conclusion that The Peoples Natural Gas Company violated a “law which the Commission has jurisdiction to administer” or violated a “regulation or order of the Commission.” See 52 Pa. Code §5.21(a) and 66 Pa.C.S. §701.

6.
While a residential customer’s formal complaint is pending before the Commission, the customer has an enforceable duty to pay the undisputed parts of all utility bills. 52 Pa. Code §§56.174 and 56.181.

7.
There is no evidence to provide a basis for permitting the Complainant to pay less, monthly, for natural gas utility service than the current budget amount plus a substantial amount to amortize the account balance.

8.
For the purpose of obtaining the relief sought by the subject complaint proceeding, the Complainant failed to satisfy her burden of proving that, financially, she was and is unable to pay, monthly, the regular budget amount plus $50 to amortize the account balance.

9.
Absent persuasive and substantial mitigating circumstances offered into evidence in a formal complaint proceeding, a complainant who fails to make payments to a utility according to a decision on informal complaint by the Commission’s Bureau of Consumer Services is required to pay a deficiency amount equal to the amount of the payments the complainant failed to make.

10.
The payment arrangement prescribed in the following Order requiring the Complainant to make timely monthly payments (i.e., the budget amount plus $50)—consistent with the BCS decision on informal complaint—conforms with the applicable provisions of the Public Utility Code and the regulations and policy of the Commission.

ORDER

therefore,

it is ordered, as follows:

1. That the complaint captioned Samantha K. Aluise v. The Peoples Natural Gas Company, at Docket No. C‑20016163, is denied and dismissed, with prejudice, except to the extent of the following ordered payment arrangement, and to that extent only the complaint is sustained.

2. 
That within 15 days of the date on which the order of the Commission is entered, or otherwise becomes final, The Peoples Natural Gas Company must issue Samantha K. Aluise a bill in the amount, not to exceed the amount of any arrearage, that reflects the deficiency in payments Samantha K. Aluise failed to make under the decision on informal complaint issued by the Commission’s Bureau of Consumer Services, on Aug. 6, 2001, at BCS No. 0833727.

3. 
That within 60 days of the date of the bill issued by The Peoples Natural Gas Company according to ordering paragraph No. 2, above, Samantha K. Aluise must make a payment or payments, toward any arrearage, in the amount of the bill issued by The Peoples Natural Gas Company.

4. 
That beginning with the first billing period following the date on which the order of the Commission is entered, or otherwise becomes final, Samantha K. Aluise must pay, monthly, to The Peoples Natural Gas Company, the regular budget amount (which is subject to routine continual review) plus $50 to amortize the arrearage.

5. That The Peoples Natural Gas Company must not assess any additional late charges or finance charges on the past‑due balance, as long as the Complainant complies with the terms of this Order.

6. That if Samantha K. Aluise adheres to the payment schedule prescribed by this Order, until any arrearage is amortized, The Peoples Natural Gas Company must not terminate service except for reasons involving safety or an emergency.

7. 
That The Peoples Natural Gas Company is authorized to terminate service in compliance with Chapter 56 of Title 52 of the Pennsylvania Code, if Samantha K. Aluise fails to adhere to the payment schedule prescribed by this Order.

8. That the formal complaint proceeding captioned Samantha K. Aluise v. The Peoples Natural Gas Company, at Docket No. C‑20016163, be terminated and the record marked “closed.”

Dated: August 1, 2002
James D. Porterfield

Administrative Law Judge
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