BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thomas Schoffstall



:

             




:

                  v.




:     Docket C-20027341

:

The Peoples Natural Gas Company
:     

d/b/a Dominion Peoples
                       :

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



On March 29, 2002, Thomas Schoffstall (“Complainant”) filed a formal complaint in which he objected to The Peoples Natural Gas Company’s (“Respondent”) practice of estimating his gas bill every other month.  The Respondent filed a timely answer stating that its billing was in accordance with the Public Utility Code and describing various ways in which the Complainant could supply his own meter reading and thus avoid estimated bills altogether.



A hearing on the matter was scheduled to be held in Pittsburgh at 10:00 a.m. on August 5, 2002.  The Complainant failed to appear for the hearing.  Neither did he call to explain his absence.  After waiting 20 minutes the record was opened and counsel for the Respondent moved to have the complaint dismissed for failure to prosecute.  It is the Commission’s practice to grant such motions and to dismiss complaints with prejudice when a complainant with notice of a hearing fails to appear and present evidence in support of his or her dispute with a utility provider.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).



Notice of the scheduled hearing was sent to Mr. Schoffstall on June 21, 2002 and on June 28, 2002 I sent to the parties a prehearing order restating the time and place set for the hearing.  The order advised the procedures to follow if a change in scheduling was necessary.  These notices were sent by ordinary mail and were not returned by the post office as “undeliverable.”  The law therefore presumes that Mr. Schoffstall knew of the hearing and chose not to attend.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).

ORDER


THEREFORE, it is ordered that the complaint of Thomas Schoffstall v. The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C‑20027341 is hereby dismissed with prejudice for failure to prosecute.

Dated: August 5, 2002















FRED R. NENE          








Administrative Law Judge

