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PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265
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Commissioners Present:


Glen R. Thomas, Chairman


Robert K. Bloom, Vice Chairman


Aaron Wilson, Jr.


Terrance J. Fitzpatrick


Kim Pizzingrilli

Richard M. Campbell

                       v.


                                  C-20016194

Metropolitan Edison Company


OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration are the Exceptions filed by Metropolitan Edison Company (Met-Ed) to the Initial Decision of Administrative Law Judge (ALJ) Louis G. Cocheres, issued in the above-captioned proceeding.

History of the Proceeding



On September 12, 2001, Richard M. Campbell (Complainant) filed a Com​plaint against Met-Ed.  Met-Ed filed an Answer and New Matter on October 22, 2001.  At issue in this case is whether Met-Ed violated its duty to furnish and maintain safe and reasonable facilities pursuant to Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. §1501.  A hearing was held on March 21, 2002.  The Complainant appeared pro se, while counsel represented Met-Ed.  By Initial Decision issued on July 1, 2002, ALJ Cocheres recommended that the Complaint be sustained.  Exceptions were filed by Met-Ed on July 19, 2002, contending that the Complainant failed to meet his burden of proof.  No Reply Exceptions were filed.

Discussion



This case raises issues regarding the safety and reasonableness of utility facilities under Section 1501.  The Complainant alleges that Met-Ed installed six utility poles in an unsafe location too close to the edge of a township road.  The Complainant claims that the placement of those poles constituted unreasonable service because of the risk of potential injury that could occur to motorists traveling along the township road.  



Met-Ed originally sought private property for the location of its utility poles outside the township road right-of-way.  However, Met-Ed could not obtain right-of-ways from surrounding property owners.  Additionally, Met-Ed determined that an alternative route required cost prohibitive upgrades.  Consequently, Met-Ed obtained a permit from Springettsbury Township to install the line in its present location along Pleasant Valley Road.  Met-Ed alleges that in issuing the permit, the Township was carrying out its statutory duties under the Second Class Township Code to secure the health, safety, and welfare of the township.



We take seriously our obligation under the Code to protect the health, safety, and welfare of the public by ensuring that utilities provide safe, adequate, and reasonable service.  Upon review of the record evidence, we conclude that it is insufficient to allow us to reach a conclusion on whether Met-Ed’s pole placement practices in Springettsbury Township were unreasonable, inadequate, or unsafe.  Consequently, this matter should be remanded to the Office of the Administrative Law Judge for further examination and for the inclusion of record evidence on whether the current location of Met-Ed’s facilities are safe and reasonable under all of the circumstances; THEREFORE,



IT IS ORDERED:  That this matter is remanded to the Office of Administrative Law Judge, consistent with this Opinion and Order, for the purpose of conducting such hearings as deemed appropriate, culminating in the issuance of an Initial Decision Upon Remand.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 24, 2002

ORDER ENTERED:  December 2, 2002
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