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I.  HISTORY OF THE PROCEEDING


On June 17, 2002, Miriam Klein (Complainant) filed a formal complaint (Complaint) against Verizon Pennsylvania Inc. (Respondent) with the Pennsylvania Public Utility Commission (PUC or Commission).  Complainant alleges that she should not be required to pay the Federal Universal Service Fund (FUSF) surcharge which appears monthly on her telephone bills.  Complainant argues that she already pays taxes to support the beneficiaries of the FUSF surcharge.  Complainant requests that the Commission “waive” the FUSF surcharge in her case.



Respondent filed an Answer and Motion to Dismiss the Complaint on July 9, 2002.  Respondent argues that the FUSF surcharge is required by the Federal Communications Commission (FCC) and is included in Respondent’s FCC tariff.  Respondent further argues that the PUC lacks jurisdiction to address Complainant’s Complaint.  Respondent requests that the Complaint be dismissed.



Complainant did not file an answer to Respondent’s Motion to Dismiss the Complaint.

II.  DISCUSSION


When considering a motion to dismiss, the Complaint must be viewed in the light most favorable to the Complainant and should be dismissed only when it clearly appears that the Complainant would not be entitled to relief under any circumstances.  Interstate Traveler Services, Inc. v. Pennsylvania Department of Environmental Resources, 486 Pa. 536, 406 A.2d 1020 (1979).



Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), provides in pertinent part that, “The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  It is well settled that a hearing is necessary only to resolve disputed questions of fact, and is not required to resolve questions of law, policy or discretion.  Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 259, 563 A.2d 548 (1989); Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 276, 563 A.2d 557 (1989).



In the present case, Complainant takes exception to paying the FUSF surcharge which appears on her monthly telephone bills.  The FUSF surcharge “supports the provision of telecommunications and information services to schools, libraries, rural health care facilities, high-cost areas and low-income customers.”  See, Verizon Motion to Dismiss at ¶4.  Complainant argues that she already supports the beneficiaries of the FUSF surcharge through her taxes.  She requests that the PUC “waive” the FUSF surcharge in her case.



Respondent argues that the FUSF surcharge is mandated by the FCC and is included in Respondent’s FCC tariff.  Therefore, Respondent argues, the Complaint must be dismissed as the PUC lacks jurisdiction to hear it.  In support of its argument Respondent cites Maureen Engle v. AT&T Communications of Pennsylvania, Inc., C-00992426 (Initial Decision issued July 9, 1999, Final Order entered September 15, 1999
).



In Engle v. AT&T, Ms. Engle objected to paying the Universal Connectivity Charge (UCC) which appeared monthly on her AT&T bills.  AT&T recovers its contributions to the Federal Universal Service Fund through the UCC.  Ms. Engle complained that she already supported the beneficiaries of the UCC through payment of school taxes and donations to libraries.  She requested that the PUC have the UCC removed from her AT&T bills.



AT&T filed a motion to dismiss Ms. Engle’s complaint.  AT&T argued that the UCC supports the Federal Universal Service Fund which is mandated by the FCC and is included in AT&T’s FCC tariff.  Therefore, according to AT&T, the PUC had to dismiss Ms. Engle’s complaint as it lacked jurisdiction to address it.  



ALJ Cocheres agreed with AT&T.  He ruled that the PUC lacked jurisdiction to review the charges required by the FCC.  He consequently granted AT&T’s motion to dismiss Ms. Engle’s complaint.  



The case of Engle v. AT&T is very similar to the matter before me.  The legal issue is the same.  That issue is whether the PUC has jurisdiction over FCC authorized charges by telecommunications companies to recover their contributions to 

the Federal Universal Service Fund.  The answer to that issue, as provided in Engle v. AT&T, is no, the Commission does not have jurisdiction over FCC authorized charges by telecommunications companies to recover their contributions to the Federal Universal Service Fund.  I must therefore grant Respondent’s Motion to Dismiss the Complaint.

III.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That Verizon Pennsylvania Incorporated’s Motion to Dismiss the Complaint is granted.



2.
That the Complaint of Miriam Klein v. Verizon Pennsylvania Inc. at Docket No. C-20028014 is dismissed for lack of jurisdiction.



3.
That this case be marked closed.  







_____________________________________







CHARLES E. RAINEY, JR.







Administrative Law Judge

Date:
August 7, 2002
	�	Administrative Law Judge (ALJ) Louis Cocheres’ Initial Decision became final without further Commission action. 
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