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 As explained by the ALJ in his initial decision:  “This is another Chapter in the ongoing dispute between captioned parties, which has generated a multitude of Complaints, Answers, Initial Decisions, Exceptions, Petitions, Motions and Commission Opinions and Orders . . . .”  I.D. at 1.  Throughout the course of this dispute, there have been petitions or motions to amend, dismiss, reconsider, strike, and even impose sanctions.  While the number and nature of these filings are of concern to me, I am not going to question the Parties’ right to make them.  However, I am troubled by the tone of the filings and clear decline in civility between counsel throughout the course of these proceedings.  I would like to take this opportunity to share some of my general thoughts and expectations regarding lawyer professionalism in actions before this Commission.  

As Chairman of the Commission, I expect all attorneys -- private practitioner, corporate counsel, public advocates, Commission staff, and ALJ alike -- to conduct themselves with the utmost professionalism.  In my year as Chairman, I have been pleased with the professionalism of the Commission’s bar, bench, and staff.  Nevertheless, there have been instances that have caused me concern.  


To me, being a lawyer means more than conforming conduct to meet the bare minimum requirements of the law.
  Lawyers have a responsibility to each other and to society at large to uphold the spirit of the law and promote professionalism.  As stated in the preamble of the Rules of Professional Conduct:  “A lawyer is a representative of clients, an officer of the legal system and a public citizen having special responsibility for the quality of justice.”  In assessing professionalism, I find the Pennsylvania Bar Association’s Working Rules for Professionalism to be instructive:

1.  Treat with civility the lawyers, clients, opposing parties, the Court, and all the officials with whom we work.  Professional courtesy is compatible with vigorous advocacy and zealous representation.

2.  Communications are life lines.  Keep the lines open.  Telephone calls and correspondence are a two-way channel; respond to them promptly.

3.  Respect other lawyers’ schedules as your own.  Seek agreement on meetings, depositions, hearings and trial dates.  A reasonable request for a scheduling accommodation should never be unreasonably refused.

4.  Be punctual in appointments, communications and in honoring scheduled appearances.  Neglect and tardiness are demeaning to others and to the judicial system.

5.  Procedural rules are necessary to the judicial order and decorum.  Be mindful that pleadings, discovery processes and motions cost time and money.  They should not be heedlessly used.  If an adversary is entitled to something, provide it without unnecessary formalities.

6.  Grant extensions of time when they are reasonable and when they will not have a material, adverse effect on your client’s interest.

7.  Resolve differences through negotiations, expeditiously and without needless expense.

8.  Enjoy what you are doing and the company you keep.  You and the world will be better for it.

Beyond all this, the respect of our peers and the society which we serve is the ultimate measure of responsible conduct.

I encourage the Commission’s bar, bench, and staff to take heed of these Working Rules.  Let us police ourselves and work together to promote professionalism in Commission practice.  
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Glen R. Thomas, Chairman

�  Indeed, the Commission has very stern rules by which it may punish lawyers for failing to meet the bare minimum requirements of the law.  The Commission can suspend or disbar private practitioners and corporate counsel from Commission practice.   52 Pa. Code §§ 1.26, 1.27. Commission employees can be disciplined.  PUC Employee Handbook at 8-11.  The Commission could also refer an attorney to the Disciplinary Board of the Supreme Court of Pennsylvania for violations of the Pennsylvania Rules of Professional Conduct.   Nevertheless, I consider all of the foregoing to be drastic measures that I hope we never have to take during my tenure at the Commission.
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