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Summary


Mark A. Richfield failed to appear at the initial telephonic hearing on this complaint.  Verizon moved to dismiss for failure to prosecute (Motion), and did not opt to present evidence.  There is no amount of money in dispute.  Verizon seeks an order dismissing the complaint and does not seek a payment plan or any other relief.  The Motion should be granted.


Procedural History


On April 5, 2002, Mark A. Richfield (Customer, Complainant or Richfield) filed this complaint against Verizon, Pennsylvania, Inc. (Verizon or Utility) averring that he lives in area code 215, and alleging that he should not be charged extra for phone calls to numbers within the 215 area code. 



He wants the Commission to make it so that all 215 area code calls by 215 area code residents can be placed at no extra charge, and extra charges would be placed on calls outside your area code.



According to my file, the Office of Administrative Law Judge (OALJ) did not undertake mediation review of this case.



On May 15, 2002, Verizon filed and served its Answer.  Verizon admits that some phone calls placed in the 215 area code by 215-area-code residents incur charges over and above the basic local charges in a subscriber’s plan.  Verizon then launches into an explanation of its rate design, which is based on zones and bands, and attaches to its Answer copies of pages from its Consumer Services Exchange Pages and its tariff to support this explanation. 



Verizon denies that Richfield is charged “extra” for any calls, but avers he is charged either local usage rates or toll rates for calls he places, depending on the plan to which he subscribes, and the location of the called number.  Verizon further avers that the Commission has approved these rates.



By hearing notice dated May 28, 2002, an initial in-person hearing was scheduled to be held on Tuesday, August 6, 2002 at 10:00 a.m., in the Philadelphia State Office Building.  The case was assigned to the undersigned administrative law judge (ALJ) for hearing and decision.



On July 24, 2002, the ALJ served a Prehearing Order setting forth basic procedures to be followed before and during the hearing, and urging the parties to explore settlement of their dispute.



The initial hearing was convened as scheduled.  Utility was represented by William E. Lehman, Esq., who was prepared to call one witness, Regina Ryan, and to sponsor relevant exhibits.  However, since he made a Motion to Dismiss, he did not put on any evidence.  A short transcript was created.



Mark A. Richfield did not appear, and when the ALJ contacted him at his home phone, he stated that he had discontinued his complaint. 


Findings of Fact


1.
Mark A. Richfield (Customer) is a residential customer of Verizon Pennsylvania, Inc., account number 215 332 5319 at 3101 Disston Street, Philadelphia, PA 19149. 



2.
Verizon is a Pennsylvania corporation providing telecommunications service for compensation in Pennsylvania.



3.
On May 28, 2002, the Office of Administrative Law Judges (OALJ) issued a notice setting an initial in-person hearing to be held on Tuesday, August 6, 2002 at 10:00 a.m.  The notice included the following instruction:  “Attention:  You may lose this case if you do not come to this hearing and present facts on the issues raised.”



4.
The hearing notice and Prehearing Order were sent to Customer at the address above.  No return of first class mail is included in OALJ files.  The Prehearing Order contained instructions on how to obtain a continuance, and an instruction similar to that in the hearing notice, that parties could lose the case if they did not appear and present facts on the issues raised in the complaint.



5.
On the date and at the time for the hearing, the following attempt was made to contact Richfield: 


At 10:05 a.m., the ALJ called Richfield’s home number as listed on his complaint, and spoke to him.  After the ALJ explained the purpose of her call, which was to find out if he intended to appear at the hearing on his complaint that very morning, Richfield stated that he had discontinued his complaint, and he would not appear.


Discussion


Where a Customer averring service and billing problems, in this case inflated charges for certain calls within the 215 area code, then does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.  Here, there is no amount of money in dispute, and there has not been a BCS decision on informal complaint issued.



Although Richfield stated to the ALJ over the phone that he had discontinued his complaint, he did not do so by notifying the ALJ.  The Commission’s computerized docket records do not show that he filed any document withdrawing the complaint.  He did not notify Verizon that he was discontinuing the case.



As the Complainant, Richfield has the burden of proof to support the allegations of his complaint.  He did not appear, and thus presented no evidence, and did not meet his burden of proof.



Utility has moved to dismiss this complaint for failure to prosecute.  



For all these reasons, Richfield’s complaint must be dismissed.


Conclusions of Law


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
As the Complainant, Richfield had the burden of proof to support the allegations of his complaint, and he did not meet this burden because he did not appear and did not present any evidence.  66 Pa. C. S. §332 (a)

ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20027488, Mark A. Richfield v. Verizon Pennsylvania, Inc., is hereby dismissed with prejudice and the case shall be marked closed.








________________________________






Allison K. Turner






Administrative Law Judge

Dated:

August 8, 2002 


- 6 -


