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INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



On March 4, 2002, Robert Walker (“Complainant”) filed a formal complaint against T.W. Phillips Gas and Oil Company (“Respondent” or “T.W. Phillips”).  He complained of “Higher monthly bills for months when usage is estimated verses (sic) months when reading is taken, especially for last 12-18 months, per usage report from T.W. Phillips.” (Complaint, Paragraph 3)



The Respondent filed an answer on March 28, 2002 denying any inference that its billing on Mr. Walker’s account was inaccurate and citing the Commission’s regulations which permit gas utility providers to estimate gas usage every other month.



Following review by the Commission’s mediation section, a hearing on the matter was held by telephone from Pittsburgh on June 26, 2002.  The record, which was closed on July 17, 2002, consists of a 22-page transcript and three exhibits introduced by T.W. Phillips.

Findings of Fact

1. The Complainant, Robert Walker, is a residential gas customer of T.W. Phillips.  He resides at RD 1, Box 427, Worthington, PA 16262 (Armstrong County).  (Tr. 4)

2. Mr. Walker has been a customer of T.W. Phillips for 16 or 17 years.  His gas meter is read every other month and he objects to paying the estimated bills which he receives on alternate months.  He claims that the estimated bills are generally higher than his actual usage.  (Tr. 5)

3. T.W. Phillips has offered Mr. Walker the option of reading his own meter each month scheduled for an estimated billing, but he declines to do so because of the location of his meter.  The meter is located “down in my pasture”.  (Tr. 6)

4. T.W. Phillips bases its estimated meter readings on a customer’s actual historic gas usage.  (Tr. 9)  If a meter reading is estimated high or low, the actual reading taken the following month reflects actual usage for the two-month period. (Tr. 9, 10)

5. T.W. Phillips’ witness testified that Mr. Walker’s monthly usage is considered low.  Between June 2001 and May 2002, Mr. Walker consumed an average of 4.58 Mcf per month.  (Tr. 10, 14; Exhibits A and B)

6. Including the monthly customer charge of $11.00, Mr. Walker’s average monthly budget charge is currently $45.00.  (Tr. 14)

7. Mr. Walker has chosen not to participate in the budget payment plan option.  (Tr. 14)

8. Mr. Walker’s gas meter is located about 300 feet from his house, but a short distance from his driveway.  (Tr. 15, 16)

9. T.W. Phillips provides customers with the option of either mailing or calling in their own meter readings.  Telephone meter readings can be submitted to the company 24 hours per day.  (Tr. 12)

10. T.W. Phillips’ witness testified that estimating customer usage every other month results in significant cost savings to the company and to its customers.  (Tr. 11)

Discussion



Mr. Walker resents paying an occasional gas bill that is estimated higher than his actual usage.



In order to prevail in a formal complaint against T.W. Phillips, Mr. Walker must show that T.W. Phillips is engaged in some activity proscribed by the Commission’s regulations or is in violation of some law, which the Commission has jurisdiction to enforce.  From the record developed, I am compelled to conclude that Mr. Walker has failed to meet his burden of proof.



In a chapter pertaining to billing and payment standards for public utility providers and their customers, the Commission’s regulations specifically allow for the type of estimated billing practiced by T.W. Phillips.  Section 56.12(2) of the Pennsylvania Code for Public Utilities (52 Pa. Code §56.12(2)) provides in relevant part as follows:



Estimates for bills rendered on a monthly basis.  If a utility bills on a monthly basis, it may estimate usage every other billing month, so long as the utility provides a ratepayer with the opportunity to read the meter and report the quantity of usage in lieu of the estimated bills.



T.W. Phillips has demonstrated its compliance with this provision.  The mechanics are in place whereby Mr. Walker can report his meter reading six times a year by mail or by telephone and be sure that he is paying for the gas he uses from month to month.



There is nothing unreasonable or illegal about T.W. Phillips’ estimated billing practice on the face of the record before me.  On the contrary, it would appear to be a billing system designed to reduce the cost of service for all concerned.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet his burden of proof.

4. T.W. Phillips Gas and Oil Company is in compliance with the Commission’s regulations at 52 Pa. Code 56.12 (2) regarding estimated billings to Complainant, Robert Walker.

ORDER


THEREFORE, it is ordered that the complaint of Robert Walker v. T.W. Phillips Gas and Oil Company at Docket No. C‑20027081 is hereby dismissed for failure to meet the burden of proof.

Dated:  August 9, 2002















FRED R. NENE          








Administrative Law Judge

