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History of the Proceeding


This decision grants a complaint that Frank Wojcik (“Complainant”) filed with this Commission against Gasco Distribution Systems, Inc. (“Respondent” or “Gasco”) on February 26, 2001.  Wojcik complains that: 1) while the Respondent’s gas cost rate remained unchanged, his bill for the period of December 12, 2000 to January 15, 2001 increased by 33 1/3% per MCF; 2) the Respondent’s bills contain insufficient information concerning various cost components; 3) the Respondent’s bills fail to provide a history of usage; and 4) the customer’s portion of Respondent’s bills fails to indicate whether the bills were estimated or based upon actual usage.  For relief, Wojcik asks that the Commission direct Gasco: 1) to issue corrected bills, “if in fact the average cost of gas has risen;” 2) “to break down every component of the cost of gas;” 3) to provide a 12‑month usage history for each account; and 4) to indicate estimated or actual usage on the customer’s portion of the bill.



Gasco answered the complaint on March 14, 2001 asserting its bills comport with Commission regulations concerning disclosure of billing information.  See, 52 Pa. Code §56.15.  It admits the gas cost rate quoted on Wojcik’s January 2001 bill was “out-dated,” but submits it charged the Complainant the appropriate rate pursuant to its tariff.  Gasco asserts the January bill also correctly states the amount of gas consumption and the total amount due from the Complainant based upon its tariff.  It avers it has undertaken measures to state the correct charge of the gas cost rate on the Complainant’s February 2001 bill.



At a telephonic hearing on October 23, 2001, the parties asked Administrative Law Judge (“ALJ”) George M. Kashi for a continuance in order to exchange information and discuss a possible settlement.  ALJ Kashi granted the request and this matter was continued generally by a Prehearing Order that he issued on that date.  ALJ Kashi issued another Order granting an additional continuance for 30 days on November 29, 2001.  Following ALJ Kashi’s untimely demise, I received this assignment on April 18, 2002, when this matter was scheduled for hearing.  On April 19, 2001, I issued a standard Second Prehearing Order.



On June 13, 2002, a further telephonic hearing was held.  The Complainant appeared pro se.  Edward G. Lanza, Esquire, represented the Respondent.  Both hearings together generated 58 pages of notes of testimony.  The Complainant introduced five exhibits and the Respondent submitted two exhibits for inclusion in the record.  No briefs were filed.  The record closed on July 12, 2002.

Findings of Fact

1. The Complainant, Frank Wojcik, resides at 309 Poplar Street, Kane, Pennsylvania 16735 (N.T. 17, 37).

2. Wojcik owns several parcels of property in Kane, Pennsylvania, to wit: 309 Poplar Street (his personal residence) [Complainant’s Exh. A]; 2 Greeves Street (an apartment building) [Complainant’s Exh. B]; 397 North Fraley Street (a laundromat) [Complainant’s Exh. C]; 2 South Fraley Street (another laundromat) [Complainant’s Exh. D]; and 312 Greeves Street (two apartments) [Complainant’s Exh. E].  Wojcik operates the businesses and rental properties through a partnership, C.F.J. Enterprises (N.T. 17‑23, 37‑38).

3. Wojcik is the ratepayer of record for gas service received from the Respondent, Gasco Distribution Systems, Inc., at each of these five locations (N.T. 17‑23; Complainant’s Exhs. A‑E).

4. Wojcik complains that Gasco’s bills contain “very little information” relating how Gasco calculates each bill (N.T. 24).

5. Each bill for January 2001 bears the notation, “This bill includes $5.29 per MCF, which is our average cost of gas acquired for your use” (N.T. 24; Complainant’s Exhs. A‑E).

Wojcik claims Gasco raised the gas cost rate for this period without changing the notation on each bill; he believes it should be around $7.91 as noted on one of the bills for February 28, 2001.  Wojcik reaches this conclusion after taking the total amount of each bill and dividing that amount by the usage claimed for that period (N.T. 25, 30‑35, 38‑39; Complainant’s Exhs. A‑E).

6. One cannot determine from these bills how Gasco calculated the total amount due.  Using these bills, a customer cannot determine whether Gasco calculated these bills correctly (N.T. 30‑35; Complainant’s Exhs. A‑E).

7. Each of Gasco’s postcard-size bills includes two halves, one of which the customer must return with his/her payment.  The stub that the customer retains does not display any information concerning whether Gasco calculated the bill based upon an estimate or upon an actual meter reading (N.T. 25‑26; Complainant’s Exhs. A‑E).

8. Wojcik asserts a lack of information on customer’s stubs relating to estimated bills or bills based upon actual readings proves to be an inconvenience when a customer calls the utility about a billing question.  Especially after a number of months of estimated bills followed by a make-up bill based upon actual usage, the customer finds it difficult without this information to reconstruct a billing history and he/she is at a disadvantage when dealing with the utility to resolve a billing dispute (N.T. 26‑27).

9. Wojcik believes Gasco’s bills should include a history of usage to allow a customer to make comparisons.  He also thinks the gas bills should display information giving a breakdown of the various components of the rates quoted on the bills, such as transportation and distribution charges, taxes and so forth.  The only understandable information on Gasco’s current bills is the “total amount due” (N.T. 26‑27; Complainant’s Exhs. A‑E).

10. Wojcik asks that Gasco issue to all of its customers in his division corrected bills showing the requested information for the January 2001 billing period (N.T. 35‑36, 42‑43).

11. Wojcik received a letter from legal counsel on or after November 14, 2001 explaining Gasco’s rate structure and how it calculates a customer’s bill (N.T. 39‑40, 49‑50; Respondent’s Exh. 2).

12. Wojcik has spoken to Gasco representatives about his bills, but has never received an explanation about the $5.29 figure appearing thereon (N.T. 41).

13. Gasco claims it has ordered a new software package for customer billing, which will satisfy Wojcik’s concerns for clearer and more detailed information.  It expects this new billing format will be available in July 2002 (N.T. 47).

14. Gasco submits a listing of the rates it charged customers during the period in question (N.T. 49, 51‑54; Respondent’s Exh. 1).

15. Gasco asserts it “would be fairly difficult” to rerun the January 2001 bills, but the explanation it prepared for Wojcik could be inserted in the billing process for other customers in the Kane division for informational purposes (N.T. 50‑51).

Discussion



The genesis of the dispute sub judice arises from an erroneous rate that Gasco quoted on five January 2001 gas bills that it sent to the Complainant (Complainant’ Exhs. A‑E).  Wojcik further complains that all of the bills Gasco tenders its customers fail to display adequate information for customers to make intelligent decisions about their accounts.  For example, one cannot determine from these bills how Gasco even calculates the total amount due (N.T. 30‑35; Complainant’s Exhs. A‑E).  Each of these related questions concerns the reasonableness and adequacy of this utility’s service.  See, 66 Pa. C.S. §1501.  I will address each issue in turn.


1.
The Misquoted Rate


Each of the five bills that Wojcik received for gas service in January 2001 bears the notation, “This bill includes $5.29 per Mcf, which is our average cost of gas acquired for your use” (N.T. 24; Complainant’s Exhs. A‑E).  Gasco raised the charge for this period without changing the notation on each bill.  Wojcik conjects the average gas supply charge should have been around $7.91 per Mcf as noted on a bill for February 28, 2001 (Complainant’s Exh. E).  Taking the total amount of each January 2001 bill and dividing that amount by the usage claimed for that period, Wojcik concludes Gasco’s actual average gas supply charge was about $7.10 per Mcf, rather than the $5.29 per Mcf that Gasco quoted (N.T. 25, 30‑35, 38‑39; Complainant’s Exhs. A‑E).



Answering the complaint, Gasco admits the gas supply charge quoted on these bills was “out-dated,” but avers it charged the Complainant the appropriate rate pursuant to its tariff.  Gasco asserts the January 2001 bills correctly state the amount of gas consumption and the total amount due from the Complainant based upon its tariff (Answer, ¶ 3A).



Section 1501 of the Public Utility Code (the “Code”), 66 Pa. C.S. §1501, directs every public utility to furnish and maintain adequate, efficient, safe and reasonable service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.  The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  66 Pa. C.S. §102.



Thus, the term “service,” as defined in the Code, is clearly broad enough to encompass the duty a public utility bears to provide a customer with bills exhibiting correct information, particularly as it relates to how a utility calculates its bills.  In AT&T Communications v. Pa. P.U.C., 568 A.2d 1362 (Pa. Cmwlth. 1990), the Commonwealth Court of Pennsylvania held that the quotation of rates to a customer constitutes the provision of  “service” under Section 1501 of the Code.  See, Michael Dayton, t/a Tailored Promotion v. AT&T Communications, 69 Pa. P.U.C. 119 (1989).  This Commission has rejected the notion that a utility’s provision of misleading rate information to a customer is “inconsequential.”  Pennsylvania Alloy Machining Company, Inc. v. Equitable Gas Company, Docket No. C-00015491 (Order entered March 14, 2002).  There, the Commission reasoned:

The rate being charged by a utility for its service is a paramount concern to utility customers.  If customers are not given accurate information, they will be unable to determine if they are being charged a correct rate.  Customers will also be deprived of the ability to optimize their usage to conform to their budgets.  Additionally, … customers will be unable to make an informed choice regarding the most cost-effective supplier.

Id., Slip Op. at 4‑5.



Nor does this Commission distinguish between a “quote” of incorrect information and a “mere provision of incorrect rate information.”  Pennsylvania Alloy Machining Company, Inc. v. Equitable Gas Company, Docket No. C-00015491 (Order entered May 24, 2002).  No requirement exists for a customer, relying on misleading information, to show he/she engaged in a detrimental purchasing decision.  Otherwise, the customer’s action becomes the determinative factor, when the proper focus is on the unreasonable behavior of the utility.  Id.  Thus, the Commission has held:

The rate charged by a utility for its service is a paramount importance to utility customers.  To hold otherwise is inconsistent with our consumer education goals.  Recognizing that it is critical for a customer to review his/her bill, the inability to verify the amount owing due to the wrong rate printed or displayed on the bill causes customer confusion and frustration.  Therefore, the public interest requires utilities to ensure that rate information that is provided to customers is accurate.

Id., Slip Op. at 4 (emphasis added).



To say the least, incorrect gas supply charge
 information on Gasco’s January 2001 bills caused Wojcik no little confusion, frustration and consternation.  Any reasonably prudent individual likewise would be chagrined.  No reasonable person reviewing these bills could verify the correctness of the amount due, given Gasco’s misleading gas supply charge information.  Therefore, Gasco’s misquoting this gas supply charge constituted inadequate and unreasonable service.


2.
Insufficient Billing Information


A consumer should not have to file a complaint with this Commission in order to obtain sufficient information to verify the correctness of his/her utility bills.
  That information should appear on the customer’s bill.  To further this objective, the Commission has promulgated regulations prescribing what information a public utility must disclose on a residential customer’s bill.
  Section 56.15 of the Commission’s regulations, 52 Pa. Code §56.15, provides:


A bill rendered by a utility for metered residential utility service shall state clearly the following information:


(1)
The beginning and ending dates of the billing period.


(2)
If applicable, the beginning and ending meter readings for the billing period.  If a bill is estimated, it shall contain a clear and conspicuous marking of the word “Estimated.”

(3)
The due date on or before which payment shall be made or the account will be delinquent.


(4)
The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State sales tax if applicable and other similar charges.  The bills should also indicate that a State gross receipts tax is being charged and a reasonable estimate of the charge.  A Class A utility shall include a statement of the dollar amount of total State taxes included in the current billing period charge.  For the purpose of this paragraph, a Class A utility shall also include a Class A telephone utility as defined under §63.31 (relating to classification of public utilities).


(5)
Amounts due for reconnection charges.


(6)
Amounts due for security deposits.


(7)
The total amount of payments and other credits made to the account during the current billing period.


(8)
The amount of late payment charges, designated as such, which have accrued to the account of the ratepayer for failure to pay bills by the due date of the bill and which are authorized under §56.22 (relating to accrual of late payment charges).

(9) The total amount due.

(10) A clear and conspicuous marking of estimates.

(11) A statement directing the ratepayer to “register a question or complaint about the bill prior to the due date,” with the address and telephone number where the ratepayer may initiate the inquiry or complaint with the utility.

(12) A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation of the various charges, if applicable, is available for inspection in the local business office of the utility.

(13) A designation of the applicable rate schedule as denoted in the officially filed tariff of the utility.

(Emphasis added).  A review of Gasco’s January 31, 2001 bill to Wojcik discloses noncompliance with the Commission’s regulation (Complainant’s Exh. A).



Nowhere on this customer’s residential bill stub does the notation “Estimated” appear (Complainant’s Exh. A).  52 Pa. Code §56.15(2) & (10).  In fact, none of his bill stubs displays this notation (Complainant’s Exhs. A‑E).  The same stub presents no breakdown of the various components to explain how Gasco computed the bill.  It fails to specify any charge for basic service, a State tax adjustment surcharge, a State sales tax or any other similar charges.  52 Pa. Code §56.15(4).  Likewise, the bill stub fails to display a statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation of the various charges, if applicable, is available for inspection in the local business office of the utility.  52 Pa. Code §56.15(12).  The bill stub omits reference to a designation of the applicable rate schedule as denoted in the officially filed tariff of the utility.  52 Pa. Code §56.15(13).  Importantly, the stub fails to explain how Gasco applied the applicable tariff rate to the customer’s usage to calculate the amount due.



If the bill stub in fact portrays this information, the Respondent fails to point out where it appears.  I have been unable to find it.  If this information appears on the portion of the bill that the customer returns to the utility with his payment, the Respondent fails to say so or to present a complete bill containing both stubs with the requisite information for purposes of comparison.  Having received a prima facie challenge to the propriety of its billing practice from the Complainant and hearing no response from the Respondent that its bills in fact contain the requisite information, one may infer such efforts would prove unavailing.  Consequently, the inevitable conclusion is that Gasco’s bills for residential gas service fail to disclose the information required under the Commission’s regulation.  52 Pa. Code §56.15.  Accordingly, Gasco has failed to provide adequate and reasonable residential billing service as the Public Utility Code mandates.  66 Pa. C.S. §1501.



As noted, supra, only one of Wojcik’s five bills concerns a residential account.  The remaining four bills relate to commercial accounts (Complainant’s Exhs. B‑E).  No comparable regulations to the Commission’s residential billing standards and practices appearing in Chapter 56, 52 Pa. Code §56.1, et al., exist for commercial accounts.  Nevertheless, a customer encounters the same difficulty in verifying the accuracy of these bills as one does in perusing the single residential bill and for the same reason.  Simply by reviewing the bills, one cannot determine if they are correct.



The letter of October 19, 2001 that Wojcik received from Gasco’s legal counsel after commencing this litigation explains the utility’s monthly gas charges consist of three main components, to wit: 1) a distribution service charge; 2) a gas supply charge; and 3) a gas cost rate (Respondent’s Exh. 2).  Nowhere on Gasco’s bill, however, can a customer find this information.  Without this information a customer can not possibly determine if the utility’s bill is accurate.



Each of the Complainant’s commercial bills fails to specify any charge for basic service, a State tax adjustment surcharge, a State sales tax or any other similar charges.  Finally, each bill omits reference to a designation of the applicable rate schedule as denoted in the officially filed tariff of the utility or explain how Gasco applied the applicable tariff rate to the customer’s usage to calculate the bill.  Without such basic information, a reasonably prudent customer possesses no way of determining for himself/herself whether the bills he/she receives from Gasco are correct nor can he/she make any informed choice concerning his/her utility service.  The provision of insufficient information for a reasonably prudent customer to make informed choices renders Gasco’s billing practice inadequate and unreasonable.  66 Pa. C.S. §1501.



Wojcik further asserts Gasco should include a history of usage on its bills as well.  While many public utilities provide this information and its usefulness is readily apparent, the Commission to date has not seen fit to mandate its provision for either residential or commercial accounts.  The reason for not requiring utilities to display consumption histories on bills may lie with such mundane practicalities as differences in accounting practices among the utilities, relative expensiveness to the size of the utilities and/or the various computer software capabilities of the utilities.  For whatever reason, insufficient evidence appears in this record to suggest deviation from existing Commission policy.  Therefore, Gasco will not be required to include usage history information on its bills.



For relief, Wojcik requests, inter alia, that Gasco issue corrected bills ― presumably ones that reflect the correct gas supply charge for the period ending in January 2001.  Since the Complainant may only represent himself and not anyone else, see, 52 Pa. Code §1.21, Gasco will be directed only to re-issue bills to Wojcik on his five accounts for the period ending in January 2001 reflecting the correct gas supply charge.  To ensure that future bills contain appropriate and adequate information, Gasco will be directed to develop and submit a proposed billing format to comply with applicable regulations and this decision to the Commission’s Bureau of Consumer Services within 45 days of entry of the Commission’s final Order in this case.


3.
A Civil Penalty


For each violation of the Code, the Commission may impose upon a public utility a civil penalty not to exceed $1,000.00.  66 Pa. C.S. §3301.  Due to the chilling effect that erroneous and incomplete billing information may have upon customer choice, imposition of a civil penalty of $100.00 for this violation appears entirely appropriate.  The Commission imposed the same civil penalty upon the utility in Pennsylvania Alloy Machining Company, (Order entered March 14, 2002), supra, which involved facts very similar to the ones raised in this case.  Presented with the same violation here, imposition of the same civil penalty appears warranted.  Thus, Gasco will be ordered to pay a total civil penalty of $100.00 for this violation.



For all of the foregoing reasons, the complaint will be granted and the following Order will be issued.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  See, 66 Pa. C.S. §§501, et seq.

2. By quoting an erroneous gas supply charge in its bills to the Complainant, the Respondent provided unreasonable service in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.

3. The Respondent’s bills for residential natural gas service fail to disclose vital information to the Complainant in violation of the Commission’s regulation.  52 Pa. Code §56.15.

4. The Respondent’s bills for commercial natural gas service fail to provide adequate and reasonable information to the Complainant to enable him to determine how the Respondent calculated his bill in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.

5. The circumstances of this case warrant imposition of a civil penalty upon the Respondent of $100.00 for this violation of the Public Utility Code.  See, 66 Pa. C.S. §3301.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Frank Wojcik v. Gasco Distribution Systems, Inc., docketed with the Pennsylvania Public Utility Commission at No. C-00014995, is hereby granted.

2. That the Respondent shall, within 20 days of entry of the Commission’s final Order in this case, re-issue bills to the Complainant on his five accounts for the billing cycle ending in January 2001 reflecting the correct gas supply charge for that period.

3. That the Respondent shall develop and submit a proposed billing format to comply with applicable regulations and this decision to the Commission’s Bureau of Consumer Services for review within 45 days of entry of the Commission’s final Order in this case.

4. That the Respondent shall pay a civil penalty of one hundred dollars ($100.00) pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§3301 & 3315, by sending a certified check or money order within twenty (20) days after entry of the Commission’s Order in this case to:

Pennsylvania Public Utility Commission

P.O. Box 3265





Harrisburg, PA 17105-3265

5. That the Respondent cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of this Commission, 52 Pa. Code §§1.1, et seq.

Dated:  August 12, 2002

















JOHN H. CORBETT, JR.








Administrative Law Judge

� 	Despite the fact that four of these accounts nominally were partnership accounts, Wojcik was permitted to represent himself at the hearing on June 13, 2002, because one account is a residential account in his own name and all five accounts presented identical factual issues and similar questions of law.  See 52 Pa. Code §1.21.


� 	Neither party is able to state exactly what the correct average gas supply charge should be.  Gasco submits a table of rates covering the subject period, but fails to explain how those rates relate to the average gas supply charge as stated on the Complainant’s bills (N.T. 49, 51�54; Respondent’s Exh. 1).


� 	Compare, Complainant’s Exh. A with information in Respondent’s Exh. 2.


� 	Wojcik received a letter from the Respondent’s legal counsel on or about November 14, 2001 explaining Gasco’s rate structure and how it calculates a customer’s bill (N.T. 39�40, 49�50; Respondent’s Exh. 2).





�	The Commission’s regulations pertaining to residential billing standards and practices appear at 52 Pa. Code §§56.1, et seq.  The Commission has no comparable requirements for commercial customers.  Therefore, the following discussion relating to billing requirements concerns the Complainant’s single residential account (Complainant’s Exh. A), until otherwise noted. 


� 	Gasco claims it has ordered new software for customer billing, which it expected to be available in July 2002 (N.T. 47).  Gasco fails, however, to provide a sample of the new billing nor does it explain how the new billing package will amend the deficiencies found in its present bills.
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