BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ron Jenesky, t/d/b/a



:

Northshore Auto 



:








:
Docket Number


v.




:
C-20026783







:

Duquesne Light Company


:

INITIAL DECISION

Before

Michael A. Nemec

Administrative Law Judge

History of the Proceeding



The complaint of Ron Jenesky, t/d/b/a Northshore Auto, against Duquesne Light Company was filed February 4, 2002.  Mr. Jenesky alleged that service was terminated without notice. Duquesne filed a timely responsive pleading.



The initial hearing was scheduled to be held in Pittsburgh on August 13, 2002, starting at 10:00 am.  Counsel appeared and represented Duquesne.  Mr. Jenesky did not appear.  I attempted to contact him at the telephone number listed on the complaint and received a recorded message to the effect the number had been disconnected and no further information was available.  I then called a number provided by Duquesne as a cell phone number for Mr. Jenesky’s wife.  The call was answered by a recorded message.  I left a message identifying myself, the purpose of the call and the number to call back by 10:30 am to avoid the case being dismissed.  No call back was received.  Counsel for Duquesne outlined on the record her unsuccessful attempts to contact Mr. Jenesky to discuss the case.  Her attempts included telephone calls and letters.   Finally, neither the hearing notice nor the prehearing order have been returned.  



The record here consists of a very brief transcript of the statement of counsel for Duquesne and the brief testimony of one Duquesne witness.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  The complaint is dismissed with prejudice for failure to appear in the order at the end. 

Findings of Fact

1. The complaint of Ron Jenesky, trading and doing business as Northshore Auto, against Duquesne Light Company, was filed with this Commission on February 4, 2002.

2. On February 15, 2002, service to Mr. Jenesky’s business was restored after he paid the outstanding balance in full.  Mr. Gary Miller.

3. A hearing notice and a prehearing order containing the date, time and place of the initial hearing were mailed to the address listed on the complaint, and have not been returned.

4. Prior to commencing the initial hearing on August 13, 2002, attempts were made to contact Mr. Jenesky by telephone.  The attempts were unsuccessful.  Mr. Jenesky did not appear and no explanation for his non-appearance has been received.

Discussion



As the party seeking the intervention of this Commission, Mr. Jenesky has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  By failing to participate in the hearing process he has failed to do so.  Notice of the hearing and a prehearing order, that restated the date and time of the hearing, were all mailed to Mr. Jenesky at the address listed on the complaint, and the address where he has been receiving electric service from Duquesne Light Company.  To the best of my knowledge none of those documents have been returned, raising the presumption that they have been received.  Mr. Jenesky is entitled to notice and an opportunity to participate in the hearing process.  He apparently has chosen not to participate.



The prior decisions of this Commission make clear that the policy of this Commission is to dismiss a complaint with prejudice where an individual complainant  fails to participate in a hearing after receiving notice of the hearing.  Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered 12/26/95); Frazier v. Equitable Gas Co., C‑00004107 (Order entered 5/7/01).

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER



In consideration of the foregoing, it is ordered that the complaint of Ron Jenesky, trading and doing business as Northshore Auto, against Duquesne Light Company, docketed at C-20026783, is dismissed with prejudice for failure to appear and for failure to carry the burden of proof.

Dated:  August 14, 2002
















MICHAEL A. NEMEC








Administrative Law Judge
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