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:

PECO Energy Company

:

INITIAL DECISION 

Before 

HERBERT S. COHEN 

Administrative Law Judge  

History of the Proceeding  



On February 28, 2002, Complainant, Joseph Costigan, filed a formal complaint against PECO Energy Company, at Docket No. C-20027041, alleging his bills were very high compared to those of his neighbors, particularly, since he took measures to conserve energy.  Complainant also indicated he had a hard time understanding his bills.  



Respondent, PECO filed an Answer denying it in any way improperly serviced/billed Complainant and that a field examination of his household appliances indicated the potential to use the energy for which he was billed.  



A telephonic hearing on the Complainant was held on July 22, 2002. Appearances at the hearing were entered by Complainant, appearing pro se, and by Henri P. Marcial, for respondent, PECO Energy Company.  Complainant testified on his own behalf and respondent Utility offered the testimony of two (2) witnesses and sponsored four (4) exhibits.  The transcribed record of the instant proceeding consists of thirty-six pages of testimony.  The matter is now before me for disposition thereof.  

Findings of Fact  



1.
Complainant resides at 147 Westdale Road, Upper Darby, Delaware County, Pennsylvania, and receives residential Utility service from respondent Utility.  



2.
Complainant’s household includes Complainant and his wife.  



3.
Neither Complainant nor his wife is currently employed. Complainant is retired and has a physical disability.  



4.
Complainant has accumulated an overdue Utility account balance of $309.60.

Discussion  



As the Complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence, which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (order entered November 16, 1993); 66 Pa. C.S. §332(a).  



Complainant stated he has owned his present home for 25 years.  The dwelling consists of two-stories, consisting of a living room, dining room, kitchen, bathroom and three bedrooms on the second floor.  The home is now heated by gas and contains radiators in each room.  Complainant stated he replaced 17 storm doors/windows. 



 Complainant indicated that in the winter he need only keep the radiators on for “like 40 minutes” because they hold heat for hours.  He also indicated both he and his wife wear jogging suits, “so there’s really not a whole lot of need to keep running the gas up.”  He said they “don’t cook big meals every day, and have the microwave going.”  (Tr.8, 9).  He also indicated he had trouble understanding certain aspects of respondent’s bill. (Tr.10).  On cross-examination, Complainant advised he sets his thermostat and leaves it as set.  



Respondent Utility offered the testimony of two (2) witnesses, the first being Larita Mason, a Regulatory Assessor employed by respondent.  Ms. Mason sponsored PECO Exhibit No. 1, Complainant’s account statement.  She indicated the statement showed all the meter readings were “actual.”  The billings constituted billings for both electric and gas usage. (Tr. 15).  Complainant’s billing history referenced by Ms. Mason covered the period August 7, 1997 through July 9, 2002.  Ms. Mason opined that an examination of the billing information disclosed “that during the summer months the electric consumption increased, and during the winter months the gas consumption increased, so those are when you have the peak increase of usage.” (Tr.17).  She observed that the consumption for the period August, 1997 through July, 2002, was “consistent throughout the period over the years.”  She indicated Complainant’s average monthly bill is $138.00 and his calculated budget currently is $162.00.  At the time of the instant hearing Complainant’s outstanding balance was $309.60. (Tr.18).  



Ms. Mason said the Company’s position in this matter was that Complainant should pay the current balance of $309.60 in full.  



Respondent’s second witness was Margaret O’Donnell, a billing investigator for the field.  One of her duties was to ascertain if a customer has the potential to use the energy for which he/she is being billed.  The procedures she follows is to verify the company is billing the correct meters and that the meters are accurate, visually and verbally assessing property/appliances to see how they are used and verifying the accuracy of the meters by utilizing a “passing and load check,” namely, clocking wattage and/or BTUs where gas is involved.  



Ms. O’Donnell explained the contents of two field reports relating to Complainant’s energy usage, namely, a report dated February 16, 2002 and July3, 2002.  The July 3, 2002 report showed consumption of 780 kilowatts over a 26-day period, which clocked 2571 watts on the electric heater.  For the same period, June 7th to July 3rd, 16 cubic feet of gas was consumed or .6 per day.  The accuracy of the meter could not be verified at that time because Mrs. Costigan declined further investigation because her husband was not home.  



PECO Exhibit 3, a cost estimate performed in the field where a company representative both visually and verbally reviews with the customer the major appliances at the home and determines the potential for billing purposes, demonstrated that in the winter Complainant had the potential to use 579 monthly kilowatts or 19.3 units per day.  In the summer, they had the potential of 1239 kilowatts monthly or 41 per day.  Ms. O’Donnell enumerated the various appliances found at Complainant’s home and the potential energy usage for each of them. (Tr. 26). Ms.  O’Donnell further explained that “On February the 16th, I took the current reading and then the nine days of the previous billing period of February 7th, 119 kilowatts were used at 13.2 units per day, which would project 396 kilowatts for a full 30-day period. I found189 watts upon the electric meter at the time of my visit.”  



“For the same billing period, there were 44 cubic feet of gas used, or 4.8 units per day, with a projection of 146 cubic feet for the month, and I found the gas meter idle.” (Tr.27).  Ms. O’Donnell further indicated, “ at the time of the visit, they declined dropping load and a passing and load check of the electric meter; they were mainly concerned with the gas portion of the bill.” (Tr. 27, 28).  Ms. O’Donnell also obtained the plate rating for the gas hot water heater, which was rated at 34,000 BTUs.  She performed a passing and load check of the gas meter.  She found 53 seconds on the half-foot dial, which was equivalent to 33,962 BTUs, which confirmed that the gas meter was accurate.  She attempted to review temperature and degree-days, but Complainant declined that information. (Tr. 28). 



Another field report, namely, that of August 13, 1999, was consistent with the information/findings contained in the previously referenced other two reports.  



After reviewing all the field reports and having been to Complainant’s home herself, Ms. O’Donnell concluded the pattern of usage and the appliance load was consistent with the bill Statement, PECO Exhibit No. 1. (Tr. 29). 



In his closing comments, Mr. Costigan stated; “…I think as far as PECO’s concerned, they take a general area and just flat rate it.  And I just can’t understand how these bills can be like this.  And I have noted that in the last couple months, since I’ve registered this complaint that my bills have been lowered.  Before that, they were very--I mean, not very excessive, but excessive.” (Tr. 30).  When asked by me, he said “the bills that I’m receiving now are somewhat in line.  Before that, they were out of hand….”.  He concluded by indicating he did not understand “anything about the kilowatts and the cubic…”  



When further questioned by counsel, Ms. O’Donnell submitted that given the standard deviations for temperature in different years, usage patterns were consistent from year to year and that similar readings for similar months in comparison for other periods of the year, were the same.  Ms. O’Donnell emphasized that the Complainant’s meter readings were for actual consumption; none of them were average figures, but rather actual usage billed by the kilowatt-hour per the Utility’s filed tariff rate. (Tr. 33).  



As previously noted, the Company wants Complainant to make a lump sum payment of the accumulated arrearages of $309.60.  



This case involves both electric and gas usage by Complainant. Recognizing that Complainant is a lay person and not familiar with the Commission’s guidelines involving high billing disputes, Complainant, at best, gave a bare bones explanation why respondent’s bills were not correct.  Complainant, in my opinion, failed to meet his mandated burden of proof because he failed to prove that his potential for electricity/gas usage was low.  Assuming, arguendo, that Complainant made a prima facie Waldron case, I believe respondent Utility successfully rebutted the prima facie showing. 

See: C. George Milner II and Marlene F. Milner v. PECO Energy Company, F-00637376, (Public Meeting 9/28/00. 



My review of the entire record in this proceeding leads me to conclude that the Complaint must be dismissed.  While respondent has asked for an order directing Complainant to make a lump sum payment of the existing arrearage, namely, $309.60, the state of the record does not permit this.  No one asked Complainant what his monthly income/expense situation was.  Respondent can take whatever collection measures it deems lawful and appropriate to recover the unpaid balance.  

Conclusions of Law  


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 



2.
As the Complainant, Complainant had the burden of proof and did not carry the burden of proof. 



3.
Complainant is responsible for paying for service provided under his Utility account.  



4.
Respondent Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  

Order  



THEREFORE, IT IS ORDERED: 



1.
That the formal complaint filed by Joseph Costigan against PECO Energy Company at Docket No. C-20027041 is hereby dismissed.  



2.
That the Commission’s Secretary shall mark the record at Docket No. C-20027041 closed.  

Dated: August 15, 2002



________________________








HERBERT S. COHEN 








Administrative Law Judge
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