BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Thomas R. Hendrick


:
             




:

                  v.




:     Docket C-20026802

:

West Penn Power Company

:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

History of the Proceeding



In a formal complaint filed on February 2, 2002, Thomas R. Hendrick (“Complainant”) requested review of an earlier decision of the Bureau of Consumer Services (“BCS”) which had established a payment arrangement whereby the Complainant could retain electric utility service provided by West Penn Power Company (“Respondent” or “West Penn”).  The Respondent filed a timely answer to the complaint and a telephonic hearing was scheduled for June 27, 2002.



At the time of the hearing the Complainant’s wife, Janet Hendrick appeared on behalf of her husband and testified that they had filed for bankruptcy.  At that time I continued the scheduled hearing until counsel for the Respondent could determine the status of any on-going bankruptcy proceeding.  A further hearing was scheduled to be held on August 13, 2002.



At the time of the second hearing Mrs. Hendrick again appeared on behalf of herself and her husband.  West Penn was represented by counsel.  The record consists of a tape recording of the hearing and three exhibits sponsored by West Penn.

Findings of Fact

1. The Complainant and his wife are electric utility customers of West Penn Power Company.  They reside at 126 Sioux Drive, Greensburg, PA 15601.

2. In 1999, the Hendricks filed for bankruptcy protection.  As a result of that filing certain amounts of money are deducted from their wages each month to pay for their mortgage and taxes.   The Hendrick’s current obligation was incurred after filing for bankruptcy and is not subject to the bankruptcy proceeding.

3. After the deductions referenced above the Complainant’s monthly take home income is $600.00.

4. Mrs. Hendrick testified to having the following monthly expenses:

Gas utility

         $65.00

Telephone

  
40.00

Water


  
30.00

Sewage

  
40.00

Trash


    
  7.00

Cable TV

  
43.00

Food

           
         160.00

Automobile gasoline  
80.00

Prescriptions
             
20.00







       $485.00

5. At the time of the second hearing the Complainant owed West Penn $2,130.27 for electric service.  The last payment made on the account was in the amount of $400.00 and that payment was made on May 1, 2001.

6. On November 5, 2001, the BCS found that the Complainant owed the Respondent $1,182.61.  The BCS directed the Complainant to pay West Penn $550.00 by November 28, 2001 and then to pay their monthly budget amount (then $77.00) plus $90.00 each month toward the arrearage.

7. The Complainant has made no payment pursuant to the BCS directive of November 11, 2001.

8. At the time of the second hearing, the Complainant was behind $1,922.06 in the BCS-directed payments.  (That amount will increase to $2,090.06 as of August 15, 2002.)

9. Janet Hendrick testified that the Complainant’s household financial situation has not changed since the time of the BCS decision.

Discussion



The Complainant sought the Commission’s assistance in arranging  a plan to allow him and his household to continue to receive electric utility service despite having a large balance owing on his account.  The BCS considered the Complainant’s financial situation and directed West Penn to continue providing electric service if Mr. Hendrick made a lump sum payment of $550.00, then pay his monthly budget amount plus $90.00 toward arrears.  It has been 10 months since the BCS arranged this payment plan but Mr. Hendrick has made no payment at all to West Penn.  The Commission cannot assist a ratepayer who demonstrates no effort to pay for services being provided.



The Complainant’s household income is $600.00 per month.  His itemized expenses total $485.00.  And since the Commission does not consider cable TV to be a reasonable expense when calculating how much a ratepayer has available for utility payment arrangements, the Complainant actually has $158.00 ($600 – 485 + 43 = $158) available monthly to pay for his electric service.  See: Young v. PECO Energy Co, C-00956790 (entered February 4, 1996). 



When a complainant fails to make the payments prescribed by the BCS, and when there is no reasonable excuse for not doing so, the Commission’s policy has consistently been to direct the complainant to make a lump sum payment equal to the sum of the missed payments between the time of the BCS decision and the time of the Commission’s final Order in the matter.  See: Claypool v. T.W. Phillips Gas and Oil Co., No. Z-00248730 (entered December 22, 1995).



In this case, the Complainant is currently behind $2,090.00 in his payment.  That amount will undoubtedly increase before the Commission closes this case.  Accordingly, I am directing the Complainant to pay the Respondent for all missed payments under the BCS payment plan within 30 days after the Commission’s Order disposing of this case.  See: Turner v. Philadelphia Energy Co., No. C-00956999 (entered April 11, 1996).

Conclusions of Law

1. This Commission has jurisdiction over the subject matter and parties to this dispute.

2. As the party seeking affirmative action by the Commission, the Complainant bears the burden of proving that he is entitled to the relief requested.

3. The Complainant has failed to meet his burden of proof.

ORDER


THEREFORE, 

it is ordered that: 

1. The complaint of Thomas R. Hendrick v. West Penn Power Company at Docket No. C‑20026802 is dismissed for failure to meet the burden of proof.

2. Within 10 days of the date of the Commission’s final Order in this case, West Penn Power Company shall tender a bill to Thomas R. Hendrick for the total amount that accrued pursuant to the payment arrangement established in the determination of the Commission’s Bureau of Consumer Service at BCS Case No. 0996362 on November 5, 2001.

3. Within 30 days of the Commission’s final Order in this case Thomas R. Hendrick shall pay to the West Penn Power company a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission entered its final Order in this case.

4. In addition to the payment directed in the foregoing paragraph, Thomas R. Hendrick shall pay West Penn Power Company the monthly budget amount of the bills as they become due, plus $90.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after the entry of the Commission’s final Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. As long as Thomas R. Hendrick adheres to the terms of this Order, West Penn Power Company shall not assess any late payment charge nor shall it terminate service to him except for valid safety and/or emergency reasons.

6. If Thomas R. Hendrick fails to adhere to the terms of this Order, West Penn Power Company is hereby authorized to terminate service to him pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A §101, et seq.

Dated:  August 14, 2002















FRED R. NENE          








Administrative Law Judge

