BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Rahim Tinsley



:
             




:

                  v.




:     Docket Z-01079178

:

Duquesne Light Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



In a formal complaint filed on March 20, 2002, Rahim Tinsley (“Complainant”) claims an inability to pay for a utility account with Duquesne Light Company (“Respondent”) and is requesting the Commission to review an earlier decision of the Bureau of Consumer Services (“BCS”).  The Respondent filed a timely answer and a hearing on the matter was scheduled to be held in Pittsburgh on Monday, August 26, 2002 at 10:00 a.m.



The Complainant failed to appear for the scheduled hearing.  There was no telephone number listed for the Complainant on the complaint form and the Respondent had no listing of a telephone number for the Complainant.  The Respondent presented the testimony of one witness, introduced two exhibits, and made a motion for dismissal of the complaint based on the Complainant’s failure to appear at the hearing.



The testimony can be summarized as follows:  The Complainant opened the account for electric service to 1327 Erma Street, North Braddock, PA 15104 on October 5, 2001.  There have been no payments made on that account and the balance due is now $559.58.



On February 14, 2002, at BCS Case No. 1079178 the BCS directed the Complainant to pay the monthly budget amount (then $69.00) plus $10.00 per month toward arrears (then $284.38).  The Complainant’s monthly budget amount is now calculated to be $44.00.  The Complainant has failed to make the following BCS directed payments:

                                                       Budget
Plus 10
    Due

March 2002   
$103.00
$10.00

$123.00

April


   28.00
  10.00

    38.00

May


   53.00
  10.00

    63.00

June

              50.00
  10.00

    60.00

July

              48.00
  10.00

    58.00

Aug

              45.00
  10.00

    55.00







$397.00



There is a $54.00 payment due on September 10, 2002 and the total arrearages will undoubtedly increase again before the Commission’s final Order in this case is entered.  Under the Commission’s long standing policy, a complainant who fails to pay according to the BCS plan will be directed to make a lump sum payment for all missed payments from the time of the BCS decision up until the time of the Commission’s final Order, Claypool v. T.W. Phillips Gas and Oil Company, No. Z-00248730 (entered December 22, 1995); Turner v. Philadelphia Energy Company, No. C-00956999 (entered April 11, 1996).



The record further indicates that despite Duquesne Light Company’s January 2002 invitation to the Complainant to enroll in the company’s Customer Assistance Program, no such application was filed on behalf of the Complainant. 



Because of the Complainant’s failure to appear at the scheduled hearing the Commission will dismiss the complaint with prejudice.  Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).

Conclusions of Law

1. This Commission has jurisdiction over the subject matter and the parties to this dispute.

2. As the party seeking affirmative action by the Commission, the Complainant bears the burden of proving an entitlement to the relief requested.

3. The Complainant has failed to meet the burden of proof.

ORDER


THEREFORE, 

it is ordered that: 

1. The complaint of Rahim Tinsley v. Duquesne Light Company at Docket No. Z‑01079178 is dismissed with prejudice for failure to prosecute.

2. Within 10 days of the date of the Commission’s final Order in this case, Duquesne Light Company shall tender a bill to Rahim Tinsley for the total amount that accrued pursuant to the payment arrangement established in the determination of the Commission’s Bureau of Consumer Service at BCS Case No. 1079178 on February 14, 2002.

3. Within 30 days of the Commission’s final Order in this case Rahim Tinsley shall pay to the Duquesne Light Company a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission entered its final Order in this case.

4. In addition to the payment directed in the foregoing paragraph, Rahim Tinsley shall pay Duquesne Light Company the monthly budget amount of the bills as they become due, plus $10.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after the entry of the Commission’s final Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. As long as Rahim Tinsley adheres to the terms of this Order, Duquesne Light Company shall not assess any late payment charge nor shall it terminate service to the account except for valid safety and/or emergency reasons.

6. If Rahim Tinsley fails to adhere to the terms of this Order, Duquesne Light Company is hereby authorized to terminate service to this account pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A §101, et seq.

Dated:  August 26, 2002















FRED R. NENE          








Administrative Law Judge

