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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition), filed by Level 3 Communications, LLC (Level 3) on August 23, 2002, relative to the above-docketed proceeding.  

On July 12, 2002, Level 3 filed a Formal Complaint and Petition for Interim Emergency Relief seeking to prohibit any termination, suspension, interruption or modification of the exchange of traffic between Level 3 and Marianna & Scenery Hill Telephone Company (M&SH).   In the Formal Complaint, Level 3 averred that such action by M&SH would disrupt service between Level 3 customers and M&SH customers. 

On July 18, 2002, a hearing was held before Chief Administrative Law Judge (CALJ) Christianson concerning the Petition for Interim Emergency Relief.  On July 23, 2002, CALJ Christianson denied Level 3’s Petition for Interim Emergency Relief and issued an “Order Certifying Question to the Commission” pursuant to 52 Pa. Code §5.305.  The material question certified was whether the Commission should prohibit M&SH from modifying or terminating the exchange of end user customer service with Level 3.  

On August 8, 2002, the Commission adopted an Opinion and Order which, inter alia:  (1) answered the certified material question in the affirmative; (2) granted Level 3’s Petition for Interim Emergency Relief; (3) expanded the scope of the proceeding; and, (4) returned the matter to the presiding officer for hearing and the issuance of a recommended decision; and, (5) directed the Commission to open a proceeding in the form of a generic investigation regarding virtual NXX codes and their use in Pennsylvania.  Whereupon, Level 3 filed the instant Petition averring, inter alia:  (1) the Commission should remove the numbering restrictions placed only on Level 3; (2) the restriction on assignment of new numbers should be lifted pending further investigation in another proceeding; and, (3) any investigation of Level 3’s NXX utilization and participation in pooling in the 724 area code should be conducted in a separate proceeding.   



Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty‑day period within which the Commission must act upon this Petition in order to preserve jurisdiction, is September 7, 2002.  Accordingly, we shall expressly grant reconsideration, within the meaning of 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE, 



IT IS ORDERED:  That the Petition for Reconsideration of the Commission Opinion and Order of August 8 2002, filed by Level 3 Communications, LLC on August 23, 2002, is granted, pending review of, and consideration on, the merits.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 29, 2002

ORDER ENTERED:  August 29, 2002
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