PENNSYLVANIA PUBLIC UTILITY COMMISSIONPRIVATE 

HARRISBURG, PENNSYLVANIA 17105-3265

HARRY AND LORETTA THOMAS
       


        PUBLIC MEETING

           V.






        AUGUST  29, 2002

VERIZON PENNSYLVANIA, INC. 


 
        JUL-2002-OSA-0165









        DOCKET NO. C-00004254

MOTION OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration are the Exceptions filed by Verizon Pennsylvania, Inc. (Verizon) and the Office of Consumer Advocate (OCA) to the Initial Decision of Administrative Law Judge Ky Van Nguyen (ALJ) regarding an extended area service (EAS) Complaint filed by Harry and Loretta Thomas (Complainants) against Verizon regarding the Bath exchange.

The Office of Special Assistants recommends reversing the Initial Decision and thereby implementing one-way EAS from the Bath exchange to the Easton exchange making the Easton exchange within the local, toll-free calling area of the Bath exchange.

The instant Complaint concerns discretionary EAS that is evaluated on the basis of our regulations as set forth at 52  Pa. Code Section 63.77.  The Commission must consider six factors.  The first is the amount of toll charge traffic between the two exchanges.  The parties submitted a March 1999 toll traffic study and a March 2001 toll traffic study.  The  OCA presented evidence which recalculated the March 1999 toll traffic.  The ALJ adopted the OCA’s recalculation of the March 1999 toll traffic data instead of the March 2001 toll traffic data. 

The utilization of the March 1999 toll traffic data was inappropriate and does not give the Commission the accurate information necessary upon which to make an informed decision.  While I appreciate the frustration that arose because of the fact that only Verizon and RCN provided full traffic data in response to the OCA's discovery requests, reliance on the revision of stale data is not the way to resolve this complaint.  Rather, the solution is to compel a response from the other parties, namely AT&T, MCI and any other interexchange carrier that completed toll calls from the Bath exchange to the Easton exchange.  The ALJ must direct AT&T, MCI and any other interexchange carrier that completed toll calls from Bath exchange to Easton exchange to provide the March 2001 toll traffic data.  The record must be complete so that the Commission can make an informed decision on the pending complaint.   As such, the toll traffic should include as much toll traffic information as possible, including, but not limited to, toll calls made by presubscribed customers, dial-around calls and credit card calls for that particular route.

This matter must be remanded so that AT&T,  MCI and other interexchange carriers  can submit the March 2001 toll traffic data.  Thereafter, the ALJ should determine what additional proceedings are necessary, culminating in the issuance of a Supplemental Decision, which evaluates the data submitted.

THEREFORE I MOVE THAT:

1. The matter be remanded to the OALJ for action consistent with this Motion.

2. The Office of Special Assistants shall prepare the appropriate Opinion and Order consistent with this Motion.
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