BEORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Eleanor Bellanco



:







:


v.           



:
Docket No. C-00004350 







:

PFG Gas, Inc.    



:

INITIAL DECISION  

Before 

HERBERT S. COHEN 

Administrative Law Judge  



On or about October 24, 2000, Eleanor Bellanco, residing at 6 Thistle Street, Pittston, Pennsylvania, filed a formal complaint at captioned Docket No. against PPL Electric Utilities Corporation.  However, the proper respondent in the instant proceeding is PFG Gas, Inc.  



As averred by respondent Utility in its Answer to the Complaint, “In June, 2000, PFG initiated a project to replace approximately 400 feet of steel distribution main and the connected service lines with plastic pipe…….In the process of replacing the service line to Ms. Bellanco’s home, apparently, a downspout that had been improperly installed was disturbed.  Due to a subsequent rain storm, some water entered the basement of Ms. Bellanco’s home in the area of the disturbed rainspout.” 



The end result of the above circumstances, led to a claim for monetary damages by Complainant against respondent Utility. Mediation efforts by this office to resolve this dispute were not successful.  Several scheduled telephonic hearings were continued at the request of the parties.  



A telephonic hearing on the Complaint was held on January 17, 2002 at which time appearances were entered by Elliot B. Edley, Esq., for Complainant Bellanco and by John H. Isom, Esq., for respondent Utility.  During the hearing Complainant was advised that this Commission does not have jurisdiction to decide tort cases or to award damages.  We could, if circumstances warranted, impose a civil penalty against respondent for not providing adequate and/or improper service to Complainant.  Consequently, the parties agreed to continue the case to the call of counsel, inasmuch as counsel for Complainant indicated a suit in another forum might be forthcoming for the recovery of damages. 



By letter dated January 23, 2002, the parties agreed to stipulate to continue captioned matter generally before this Commission for the purpose of litigating the damage issues in the appropriate Court.



Subsequently, by letter dated August 27, 2002, counsel for Complainant, advised the undersigned, that captioned action “has been filed in the Court of Common Pleas of Luzerne County, Pennsylvania, and is currently in the discovery phase.”  Counsel further agreed that “the Commission could close the record without prejudice to re-institute proceedings, if necessary, at some future point.”  

ORDER 


THEREFORE, IT IS ORDERED:  



1.
That the Commission’s Secretary shall mark the record at Docket No. C-00004350 closed, without prejudice to Complainant to re-institute proceedings, if necessary, at some future point.  

Dated: August 30, 2002


___________________________







HERBERT S. COHEN 







Administrative Law Judge  
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