BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Glenda Green




:







:


v.




:
Docket No. C-20027363







:

PFG Gas, Inc.




:

INITIAL DECISION 

Before  

HERBERT S. COHEN 

Administrative Law Judge  

History of the Proceeding   



On or about April 3, 2002, Complainant, Glenda Green, residing at 440 W.4th Street, Lewistown, Pennsylvania, filed a formal complaint at captioned Docket No. against respondent Utility, PFG Gas, Inc.  Complainant stated she could not meet the payment requirements established by the Bureau of Consumer Services in its Informal Decision issued March 19, 2002.  The decision required Complainant to pay $800.00 by April 10, 2002 and then, beginning in May, 2002, pay her then monthly budget bill of $175.00, plus an additional monthly sum of $15.00 on the accumulated arrearages, which, as of March 19, 2002 amounted to $4,420.82.  



Respondent Utility filed an Answer and New Matter to the complaint.  In the New Matter, respondent advised that in a March 19, 2002 Informal Decision at BCS Case Number 990814, BCS directed Complainant to pay $800.00 by April 10,2002.  Beginning in May, 2002, Complainant was to pay her then monthly budget bill of $175.00, plus an additional monthly sum of $15.00 on the accumulated arrearages, which at the time amounted to $4,420.82.  Complainant failed to comply with this directive.  Respondent further noted in its New Matter that Complainant made no payments on her account in 1999, only two payments in 2000, and made no payments from April 16, 2001 through April 9, 2002.  



Respondent also advised in its New Matter that Complainant had been enrolled in its Customer Assistance Program (“CAP”) in January, 2001, but having failed to make the required payments was dropped from CAP on May 29, 2001.  



By written notice dated July 8, 2002, the parties were advised that an initial telephonic hearing was schedule for August 29, 2002, to commence at 10:00 a.m.  At no time did the Complainant request a continuance of the scheduled hearing.  



At the scheduled time and date for the hearing, nobody participated in the hearing on Complainant’s behalf.  Complainant was called at the number listed on her formal complaint, namely, (717) 247-2843.  When called at 10:00 a.m. a busy signal was received.  Complainant was then called at five (5) minute intervals between 10:00 a.m. and 10:15 a. m.  On each occasion the response was the busy signal.  



The hearing on Complainant’s complaint was then commenced in her absence.  Utility was represented by legal counsel who offered the testimony of one (1) witness who sponsored two (2) exhibits subsequently admitted into evidence.  



Utility’s counsel moved for dismissal of Complainant’s complaint for lack of prosecution.  The Motion to Dismiss was granted.  

Findings of Fact  



1.
Complainant resides at 440 W. 4th Street, Lewistown, Pennsylvania.  Complainant formerly received residential gas service from respondent Utility.  



2.
Complainant no longer is a customer of respondent Utility.  At Complainant’s request, residential gas service to her residence was discontinued on April 10, 2002.  



3.
Complainant was formerly enrolled in respondent’s CAP program, but was removed from it for failure to make the required payments.  



4.
The current unpaid balance on subject account is $4,361.78.  

Discussion  



Complainant filed a formal complaint alleging her inability to pay her Utility bills, and more specifically to comply with the terms of the March 19, 2002 BCS Informal Decision.  



As the Complainant seeking affirmative relief from the Commission, Complainant had the burden of proving the complaint allegations by producing evidence at a hearing to establish the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (order entered November 16, 1993); 66 Pa. C.S. §332 (a).  



At the time set for the commencement of the instant hearing, and for a short time thereafter, Complainant failed to respond to repeated calls to her home telephone number.  This Commission has held that where a Complainant no longer is a Utility customer, the complaint should be dismissed “with prejudice,” for failure to prosecute and the entire amount in arrears be made due and payable upon entry of a final Commission order.  See: Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (order entered April 29, 1998).   

Conclusions of Law  



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding  



2.
As the Complainant, Complainant had the burden of proof.  



3.
Because nobody participated on Complainant’s behalf in the hearing scheduled on her complaint, Complainant failed to prosecute the complaint against respondent Utility by not producing evidence in support of the complaint allegations, and Complainant therefore failed to carry the burden of proof.  



4.
Complainant is responsible for paying for service provided under her former Utility account.

ORDER  



THEREFORE, IT IS ORDERED:  



1.
That the formal complaint of Glenda Green at Docket No. Z-20027363 against respondent PFG Gas, Inc. is hereby dismissed, with prejudice for failure to appear and prosecute the complaint in a timely fashion.  



2.
That within thirty (30) days of a Commission Order in the instant proceeding, Complainant shall pay to respondent Utility the sum of $4,361.78, this being entire outstanding balance on her account for residential gas service formerly provided by respondent to her residence at 440 W. 4th Street, Lewistown, Pennsylvania.  

Dated:
September 3, 2002


___________________________







HERBERT S. COHEN 







Administrative Law Judge
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