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HISTORY OF THE PROCEEDINGS



On February 13, 2002, Denise Jones (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against Philadelphia Gas Works (the Respondent).  The Complainant essentially alleged that the Respondent had billed her inaccurately.  She asked the Commission to look into this billing practice.



On March 13, 2002, the Respondent filed an answer to the complaint.  It alleged that the Complainant’s had an automatic meter reading device (AMR) and that her bills were based on actual meter readings.



On June 19, 2002, at 10:00 a.m., a hearing was held on the complaint.  The Complainant did not appear; the Respondent was represented by Laureto Farinas, Esquire.



Before the hearing, at 9:30 a.m., the Complainant’s daughter notified me by telephone that the Complainant would not attend the hearing because of her illness.  Therefore, I conducted the hearing without her.

FINDINGS OF FACT



1.
The Complainant is a residential customer of the Respondent’s and takes service at 5143 N. Sydenham Street, Philadelphia, Pennsylvania (PGW Exhibit 1).



2.
Since November 5, 2001, the Complainant’s gas bills have been based on actual meter readings (N.T. 5, 6).



3.
Since November 5, 2001, the Complainant has made only one payment which occurred in January 2002 in the amount of $139.85 (N.T. 6, 8; PGW Exhibit 1).



4.
On August 7, 2001, the parties reached an agreement whereby the Complainant agreed to pay monthly the current bill and $78 on the arrearage of $1,400 (N.T. 7; PGW Exhibit 2).



5.
From November 25, 1997 to April 5, 2002, the Complainant’s gas usage per degree day indicated that the heat use was in line.  The analysis of the Complainant’s gas usage was based on the heat use only, not including the hot water and cooking use (N.T. 9, 10; PGW Exhibit 1).



6.
As of the date of this hearing, the Complainant owed the Respondent $1,891.53 (N.T. 8).



7.
On June 13, 2002, the Respondent visited the Complainant’s home.  It found that the AMR was reading correctly (N.T. 10, 11).

DISCUSSION



Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a preponderance of the evidence.  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of the record as a whole.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant has the burden of proving by a preponderance of the evidence that the Respondent’s billing was inaccurate.  However, she did not appear before the Commission to carry out her burden of proof.



When a complainant does not appear, the only function remaining to this forum is that of announcing the facts, dismissing the case, and directing the complainant to make payments.



Here, the Complainant agreed to pay monthly the current bill and $78 on the arrearage.  She did not honor this agreement.  Therefore, I will direct the Complainant to comply with the agreement and to pay a lump sum of any missed payment amount.

CONCLUSIONS OF LAW



The Commission has jurisdiction over the parties and the subject matter of this dispute.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint of Denise Jones against Philadelphia Gas Works at Docket No. C-20026897 is dismissed.



2.
That the Complainant shall pay monthly the current bill and $78 on the arrearage until the arrearage is paid in full.



3.
That within fifteen (15) days of the date of the Commission’s Order is entered in this case, the Respondent shall tender a bill to the Complainant in the net total amount due to become current with the payment arrangement on August 7, 2001.



4.
That within thirty (30) days of the date the bill mentioned in Paragraph 2, above, is issued, the Complainant shall pay to the Respondent the amount of the bill so tendered to her to become current with the payment arrangement on August 7, 2001.



5.
That if the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall the Respondent terminate service to the Complainant except for valid safety or emergency reasons.



6.
That if the Complainant fails to adhere to the terms of this Order, the Respondent is authorized to terminate the Complainant’s service under the provisions of 52 Pa. Code Chapter 56.

DATE:  September 3, 2002


______________________________________







KY VAN NGUYEN







Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





“(a)  Burden of Proof.  --  Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”
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