BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cornelia Strowder
:




:



            vs.
:
Docket No.
C-20028036


:



Philadelphia Gas Works
:



INITIAL DECISION DISMISSING COMPLAINT
Before

MARLANE R. CHESTNUT

Administrative Law Judge

HISTORY OF THE PROCEEDING



On June 19, 2002, Cornelia Strowder (Strowder or complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or respondent).  The subject of the Complaint is a lien placed on Ms. Strowder’s property by PGW, as the result of a debt accrued by a former tenant (Steven Barkley) who had an option to lease purchase.



On July 11, 2002, respondent PGW filed an Answer which denied the material averments of the Complaint and which noted that both complainant and Mr. Barkley had ownership interests in the property at the time of application for service, and that the municipal lien was filed properly pursuant to the General Municipal Law, 53 P.S. §7101 et seq.



By Hearing Notice dated August 13, 2002, a hearing was scheduled for August 21, 2002 and the matter was assigned to me.  In accordance with my usual practice, on August 12, 2002 I issued a Prehearing Order which contained various procedural requirements.



The hearing was held as scheduled on August 21, 2002.  Both complainant and respondent were present and participated.  After considerable discussion, respondent PGW’s oral Motion to Dismiss the Complaint for lack of Commission jurisdiction was granted.



As explained in more detail below, the Complaint will be dismissed for lack of subject-matter jurisdiction pursuant to 52 Pa. Code §5.101(a)(1). 

FINDINGS OF FACT


1.
The subject of the Complaint filed by Cornelia Strowder is the lien placed on her property by PGW.

DISCUSSION



It is fundamental that the Commission must act within and cannot exceed its jurisdiction.  City of Pittsburgh v. Pa. Public Utility Commission, 43 A.2d 348 (Pa. Super. 1945); Hart v. AT&T Communications of Pennsylvania, Inc., Docket No. C-00003769, Commission Final Order entered August 29, 2000.  Jurisdiction refers to the area of litigation in which a tribunal has authority to render adjudications.  Bell Telephone Co. of Pa. v. Philadelphia Warwick Co., 50 A.2d 684 (Pa. Cmwlth. 1947).



The Commission’s authority to hear and decide complaints is governed by Section 701 of the Public Utility Code, 66 Pa.C.S.A. §701, which provides in relevant part:


The Commission, or any person, corporation or municipal corporation having an interest in the subject matter, or any public utility concerned, may complain in writing, setting forth any act or thing done, or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer, or of any regulation or order of the Commission.  (emphasis supplied)



Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, nor can jurisdiction be obtained by waiver or estoppel.  Commonwealth v. VanBuskirk, 449 A.2d 621 (Pa. Super. 1982); In Re: Borough of Valley-Hi, 420 A.2d 15 (Pa. Cmwlth. 1980).



Subject-matter jurisdiction is a prerequisite to the exercise of power to decide a controversy.  Cf., Hughes v. Pa. State Police, 619 A.2d 390 (Pa. Comm. 1992), alloc. denied 637 A.2d 293 (1993); Farnsworth v. Verizon Pennsylvania, Inc., Docket No. C-20016223, Opinion and Order entered April 12, 2002.  



There is no question that the sole issue raised by the instant Complaint is the propriety of the lien placed upon complainant’s property.  Pursuant to the General Municipal Law, 53 P.S. § 7101 et seq., the lien process is exclusively within the jurisdiction of the civil courts, specifically either Common Pleas or Municipal Court of the City of Philadelphia, depending on the amount in controversy.  See, §7143; City of Philadelphia, to use, v. Sobel (No. 2), 45 D. & C. 697, 1943 Pa. D. & C. LEXIS 277.  



Specifically, 53 P.S. § 7143 provides that:


Claims . . . must be filed in the court of common pleas of the county in which the property is situated unless the property is situated in the City of Philadelphia and the taxes or rates do not exceed the maximum amount over which the Municipal Court of Philadelphia has original jurisdiction, in which event the claim must be filed in the Municipal Court of Philadelphia.



This exclusive jurisdiction of the Common Pleas Court (or, in appropriate cases, the Philadelphia Municipal Court) was discussed in detail in City of Philadelphia, to use, v. Sobel (No. 1), 45 Pa. D. & C. 486, 1942 Pa. D. & C. LEXIS 246, *3, citing the Municipal Lien Act:  

The procedure outlined in the act imposes duties on the prothonotary.  The docketing, the indexing, the entry of judgment in case of default, the keeping of the locality index, are his duties.  If a sequestrator is necessary, it is provided that the court of common pleas is to make the appointment.

The court of common pleas cannot renounce any specific jurisdiction given to it by the legislature.  The use of the word “must” and the procedure outlined indicate that not only must the action be filed in the court of common pleas but that it must be disposed of by that court.



The Commission has no authority to administer any statute other than the Public Utility Code, 66 Pa.C.S.A. §101 et seq.  It cannot interpret or apply the General Municipal Law, 53 P.S. §7101 et seq., or make determinations that a lien was properly registered in compliance with that law.  The limits of the Commission’s jurisdiction have been recognized by it and the courts in numerous cases.  See, e.g., Farnsworth, supra; Filoon v. Pa. P.U.C., 648 A.2d 1339, 1342 (Pa. Cmwlth. 1994) (“It is clear from the language of the Public Utility Code that the PUC was correct in its conclusion that it has no jurisdiction over banking and banking practices.”); Re: Pennsylvania-American Water Co., 85 PaPUC 548, 553 (1995) (no authority over civil claims or personal debt claims); Info Connections v. Bell Atlantic-Pennsylvania, Inc., 76 PaPUC 90 (1992) (no authority to hear contractual matters); Fairview Water Co. v. Pa. P.U.C., 502 A.2d 162 (Pa. 1985) (no jurisdiction to determine scope or validity of easements).



The Commonwealth Court, in Virgilli v. Southeastern Pennsylvania Water Authority v. Mather Water Co., 427 A.2d 1251, 1981 Pa. Commw. LEXIS 1342, ***6, explained the limits of the Commission’s jurisdiction in finding the Commission was without jurisdiction to decide a contractual controversy:


Although the public utility law grants to the Commission general supervisory and regulatory power over public utilities, 66 Pa.C.S.A. §501, the Code does not confer an exclusion jurisdiction to decide all matters involving regulated public utilities.  On the contrary, except as otherwise expressly approved in the Code, the Commission’s powers and duties do not ‘abridge or alter the existing rights of action or remedies in equity or under common or statutory law of this Commonwealth.’  66 Pa.C.S.A. §103(c).



In conclusion, the Commission is vested with authority to administer the Public Utility Code, not the General Municipal Law.  Therefore, the Complaint must be dismissed for lack of jurisdiction pursuant to 52 Pa. Code §5.101(a)(1).

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties in this proceeding.



2.
The Commission must act within and cannot exceed its jurisdiction.



3.
Jurisdiction may not be conferred by the parties where none exists.  Neither silence nor agreement of the parties will confer jurisdiction where it otherwise would not exist, nor can jurisdiction be obtained by waiver or estoppel.



4.
Subject-matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.



5.
The Commission lacks subject-matter jurisdiction in this proceeding.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Cornelia Strowder against Philadelphia Gas Works at Docket No. C-20028036 is dismissed for lack of subject-matter jurisdiction; and



2.
That the record at Docket No. C-20028036 is marked closed.

Date:
September 4, 2002

______________________________________




MARLANE R. CHESTNUT




Administrative Law Judge
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