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Before

Larry Gesoff

Administrative Law Judge



On February 7, 2002, Dolores Hadley filed a formal complaint against Columbia Gas of Pennsylvania, Inc. (Columbia) alleging that New Power Company, her natural gas supplier, raised its rates without notice.  On March 6, 2002, Columbia filed an Answer. 



The Commission scheduled a telephonic hearing for September 5, 2002.   I placed a call to Ms. Hadley at the telephone number listed on her Complaint and on the Notice of the hearing.  I received an answering machine message and left a message for Ms. Hadley to call me back by 10:15 a.m., adding that, if she did not call, the hearing would proceed in her absence and she could lose her case.  I received no call from Ms. Hadley by 10:15 a.m., called her again and left a message indicating that the hearing would proceed.  Theodore J. Gallagher, Esquire, Columbia‘s counsel, made a motion to dismiss the complaint for failure to prosecute.  The record closed at the completion of the hearing.


The Commission’s hearing notice dated July 18, 2002, set the date and time of the hearing, and a prehearing order dated July 22, 2002, reminded the parties of the scheduled hearing and indicated how to request a change in scheduling.  The Commission mailed the notices by first class mail and the U.S. Postal Service did not return them as undeliverable.  It is presumed, therefore, that Ms. Hadley received the items and knew the time and place of the scheduled hearing.  Samaras v. Hartwick, 698 A.2d 71 (Pa. Superior 1997).



Because Ms. Hadley failed to appear and present evidence in support of her complaint she failed to meet the burden of proof and her complaint must be dismissed.  The dismissal will be “with prejudice,” meaning that Ms. Hadley will be precluded from raising the same allegations against Columbia in the future.  See Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (order entered December 26, 1995).

ORDER



Therefore,



IT IS ORDERED:



That the complaint of Dolores Hadley v. Columbia Gas of Pennsylvania, Inc. at Docket No.  C-20026850 is dismissed with prejudice for failure to prosecute.

Dated:  September 5, 2002




                                                       










LARRY GESOFF









Administrative Law Judge
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