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Before 
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History of the Proceeding  



On April 3, 2002, Complainant, Stephen L. Peters, residing at 126 Wolf Drive, Allentown, Pennsylvania, filed a formal complaint at Docket No. C-20027364 against respondent Utility, PPL Electric Utilities Corporation.  Complainant objects to respondent’s levying a “security deposit”, which he contends is not justified.  Complainant states the security deposit was instituted because respondent “received 3 payments ‘late’ (less than 15 days) in the past 12 months.”  Respondent has refused to waive the security deposit.  



Respondent Utility filed a timely answer to the complaint, wherein it contended, inter alia, that “ pursuant to Section 56.41 of the Pennsylvania Code, a public utility may require an existing ratepayer to post a deposit to reestablish credit whenever the ratepayer has been delinquent in the payment of any two consecutive bills or three or more bills within the preceding 12 months.”  By way of further clarification, respondent states it “assessed a security deposit to the Complainant’s electric service account because, since at least 1999, Complainant has paid his electric service bill untimely on numerous consecutive occasions.”  



Thereafter, by written notice dated July 2, 2002, the parties were advised that a telephonic hearing on the complaint was scheduled for August 16, 2002, commencing at 10.00 a.m.  Appearances at the hearing were entered by Complainant, who appeared pro se and by William J. Fries, Esq., who appeared for respondent Utility.  Respondent offered the testimony of Anita Scott, a customer service representative, and sponsored five (5) exhibits admitted into evidence.  

Findings of Fact



Respondent Utility has submitted Proposed Findings of Fact, which after having reviewed same, have been incorporated herein by me.  



1.
Complainant, Stephen L. Peters, is the ratepayer of record for PPL Account No. 95550-13001, for the service address located at 126 Wolf Drive, Lot C17, Allentown, PA 18104. (PPL Hearing Exhibits 1 and 2).  



2.
In the period between January 26, 1999 and September 25, 2001, PPL issued 21 bills to Complainant for electric service at the foregoing address, and not one of those bills was paid in full by the due date. (PPL Hearing Exhibit 2).  



3.
PPL’s witness Anita Scott, testified at the Initial Telephonic Hearing of August 16, 2002, that Complainant also incurred eighteen (18) late payment charges as the result of late payments in the period from May, 2001 to the date of hearing.  



4.
On or about October 18, 2001, PPL issued a security deposit warning letter to Complainant, warning Complainant that PPL would require a security deposit if Complainant’s pattern of late payments continued. (PPL Hearing Exhibit 3).  



5.
Following the issuance of the aforesaid warning letter, Complainant continued to make untimely bill payments.  Specifically, payment of the October 23, 2001 bill was thirteen (13) days late, payment of the November 20, 2001 bill was fifty-four (54) days late, payment of the December 18, 2001 bill was forty-nine (49) days late, payment of the January 24, 2002 bill was twenty-nine (29) days late, and payment of the February 21, 2002 bill was thirty-two (32) days late.  In addition, Complainant failed to make payment in full on such bills. (PPL Hearing Exhibit 2).  



6.
Because Complainant was delinquent in the payment of two consecutive bills or three (3) or more bills within the preceding twelve (12) months, on or about March 19, 2002, PPL issued a security deposit notice letter to Complainant, informing Complainant that a security deposit of $305.00 would be required. (PPL Hearing Exhibit 4).  



7.
The security deposit of $305.00 was based upon a two-month average of Complainant’s electric service usage. (Anita Scott testimony). 



8.
PPL charged the aforesaid security deposit to Complainant’s account in installments as follows: $152.00 was charged to Complainant’s account on March 25, 2002, $76.00 was charged on April 23, 2002, and $77.00 was charged on May 23, 2002 (PPL Hearing Exhibit 3).  



9.
Complainant will be entitled to the return of the security deposit if his electric service bill is paid in full by the due date for ten (10) consecutive months. (Anita Scott testimony and PPL Hearing Exhibit 4).  



10.
Complainant has various payment options, including payment by mail, in which event payment must be received by PPL on or before the due date, enrollment in the automatic bill payment plan, or by telephone. (Anita Scott testimony). 



11.
Complainant’s account balance was $281.00 as of the date of the August 16, 2002 Hearing. (PPL Hearing Exhibit 4).  



12.
Complainant has not alleged an inability to pay the amounts due for electric service billed for the months in question.  

Discussion  



Complainant wants respondent Utility to waive its imposed security deposit of $305.00 and to “adjust the billing period so that it fits my budget.”  



As the Complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the complaint allegations by producing evidence, which establishes the material facts by a preponderance of the evidence. Darling v. Philadelphia Electric Co., F-00161139 (order entered November 16, 1993); 66 Pa. C.S.§332 (a).  



Complainant contended that, in fact, he did make regular payments.  However, because of the varying due dates of PPL’s monthly bills, he could not always make timely payments, since the due dates did not coincide with his pay dates.  He claimed respondent has been receiving “regular” payments this year, which should act as a mitigating factor in his request to have them waive and/or refund the security deposit.  He insisted the Utility’s late charges were a device to cover their expenses.  Moreover, he claimed the bills do not reflect the actual monthly energy usage, but rather, states an amount including the security deposit.  Complainant referenced respondent’s Exhibit 1, which indicated he was making regular payments in the approximate amount of the stated bill.  



The chronology/explanation of the events that led up to the imposition of the security deposit has been stated, supra, in the Findings of Fact and need not be repeated here.  



Respondent notes that under 52 Pa. Code Section 56.41, a utility is entitled to require a security deposit whenever a ratepayer has been delinquent in payment of any two (2) consecutive bills or three (3) or more payments within the preceding twelve (12) months, subject to the requirement that the utility provide written notification to the rate payer of its intent to request a security deposit if current and future bills continue to be paid after the due date.  Respondent has scrupulously followed the above mandate in its interaction with Complainant.  It notes that Complainant was delinquent on more than three (3) bills within the preceding twelve (12) months, and two (2) consecutive bills were also delinquent during that period of time.  



Respondent answers Complainant’s contention that he regularly paid his bills, albeit not always in the full amount called for, by referencing the definition of a “delinquent account” as contained as follows in 52 Pa. Code Section 56.2: 



Delinquent account - Charges for utility service which have not been paid in full by the due date stated in the bill or otherwise agreed upon; provided that an account may not be deemed delinquent if: prior to the due date, a payment or settlement agreement with the utility has been entered into by the ratepayer, a timely filed notice of dispute is pending before the utility, or, under time limits provided in this chapter, an informal or formal complaint is timely filed with and is pending before the Commission.  



Clearly, Complainant’s actions meet the definition of a “delinquent account” permitting the Utility to require a security deposit.  I fully agree with respondent’s assertion that “PPL was well within its rights in requiring a security deposit under 52 Pa. Code Section 56.41.”  Accordingly, the complaint must be dismissed.

Conclusions of Law


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 



2.
As the Complainant, Complainant had the burden of proof and did not carry the burden of proof.  



3.
Complainant was delinquent in the payment of his electric service bills, as defined in 52 Pa. Code Section 56.2 for electric service furnished him at 126 Wolf Drive, Lot C 17, Allentown, PA under Account No. 95550-13001, for three (3) or more bills, as well as on two consecutive bills, during the twelve (12) months prior to March 19, 2002, when PPL notified Complainant that it would require a $305.00 security deposit, as authorized by 52 Pa. Code Section 56.41.  



4.
PPL provided complainant with sufficient written notification of its intent to request a security deposit on October 18, 2001, as required by 52 Pa. Code Section 56.41. 



5.
Arrearages of $281.00 as of August 16, 2002 are properly due and owing to PPL from Complainant, together with any additional charges on said account.  



6.
Respondent Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  

ORDER  


THEREFORE IT IS ORDERED:  



1.
That the formal complaint filed by Stephen L. Peters against PPL Electric Utilities Corporation at Docket No. C-20027364 is dismissed.  



2.
That, Complainant, Stephen L. Peters within thirty (30) days of a Commission Order in this proceeding, pay the then current outstanding balance due PPL ($281.00 as of August 16, 2002), together with any outstanding charges which have accrued on the instant account.  

Dated: September 10, 2002



__________________________







HERBERT S. COHEN








Administrative Law Judge
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