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    :

PPL Electric Utilities Corporation

    :


INITIAL DECISION

Before


Debra Paist


Administrative Law Judge



On March 14, 2002, Cynthia A. Williams (Customer) filed a formal complaint which alleged an inability to pay her PPL Electric Utilities Corporation (Utility) bills pursuant to the payment agreement she had made with Utility and also alleged that she had been receiving termination notices.  On April 10, 2002, Utility filed an answer which admitted having sent Customer termination notices for nonpayment and alleged that Customer then owed $876.48 and had made only one payment on her account between the start of her service on December 8, 2000 and April 10, 2002.



By a written notice dated July 2, 2002, Customer and Utility were informed that a telephonic hearing on Customer's complaint would be held at 10:00 a.m. on August 15, 2002.  The notice sent to the parties listed the telephone numbers at which the parties would be contacted for the hearing and further declared in boldface type:  "If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information."  The notice also warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



On July 31, 2002, I issued a Prehearing Order which, among other matters, (1) repeated that a telephonic hearing would be held on Customer's complaint at 10:00 a.m. on August 15, 2002; (2) explained how the parties could request a change of the scheduled hearing date; (3) warned that a party who failed to take part in the hearing and present evidence could lose the case; and (4) advised that a party should contact me if the party wanted to be called for the hearing at a telephone number different from the one shown for the party on the hearing notice.



By a notice dated August 7, 2002, Customer and Utility were informed that the August 15, 2002 hearing had been canceled and that a telephonic hearing on Customer's complaint had been set for September 6, 2002.  The notice listed the telephone numbers at which the parties would be contacted for the hearing and repeated the warnings stated in the first notice:

If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information.
. . . 

Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised.



By a letter dated August 30, 2002, Utility sent Customer and me copies of  2 exhibits and specified that it intended to offer the exhibits at the telephonic hearing on Customer's complaint set for September 6, 2002 at 10:00 a.m.  The letter also provided a telephone number at which Utility's lawyer and witnesses could be contacted for the hearing.



Customer did not ask for a continuance of the September 6, 2002 hearing.  Customer did not request to be called for the hearing at a telephone number different from the one shown on the hearing notice.



At the scheduled hearing time of 10:00 a.m. on September 6, 2002, I dialed Customer's home telephone number (717) 260-5243 which was handwritten on Customer's complaint and was listed on both hearing notices as the number at which I would call Customer for the hearing on her complaint.  I reached an answering machine
 and recorded a message which asked Customer to immediately call me
 so that she could participate in the hearing on her complaint.  I again dialed Customer's home telephone number and again reached an answering machine.



I waited until 10:20 a.m. to see if Customer would call me in response to my recorded message at (717) 260-5243, and Customer did not call me at either my office number or the main number for the Office of Administrative Law Judge which was listed on both hearing notices.
  At 10:20 a.m., I again dialed Customer's home telephone number of (717) 260-5243 and reached an answering machine.



At or about 10:22 a.m., I tried reaching Customer at telephone number (717) 

260-5242 because I noticed that this number was listed on Utility's Exhibit 1 as Customer's number.  I dialed the number and allowed the telephone to ring 15 times, but the telephone was not answered.



At or about 10:25 a.m. on September 6, 2002, I began the hearing on the complaint at Docket No. C-20027180 in Customer's absence.
  Utility was represented by legal counsel and witness Ted Bakis who works with payment-troubled customers through Utility's credit and collections department.  Nobody participated in the hearing on Customer's behalf.  Utility had its witness testify briefly and sponsor 2 exhibits which were previously sent with its August 30 cover letter.  Both exhibits were admitted into evidence.  Utility moved to have Customer's complaint dismissed for Customer's failure to prosecute the complaint by presenting evidence at the hearing to substantiate the allegations in the complaint.

Utility provided the following uncontested facts.  Customer began receiving residential electric service from Utility at 2428 Locust Lane, Harrisburg, PA on December 8, 2000.  Between December 8, 2000 and September 6, 2002, Customer made only 2 payments to Utility:  a payment of $100.00 on September 19, 2001 and a payment of $177.00 on April 3, 2002 (PPL Exhibit 1).  As of September 6, 2002, Customer had an outstanding Utility balance of $1,014.48 and a current monthly Utility budget amount of $63.00 (PPL 

Exhibit 1).



On January 22, 2002, the Commission's Bureau of Consumer Services issued a decision on Customer's informal complaint against Utility at BCS No. 1063316.  Based on Customer's then having a Level 3 income under the federal poverty guidelines, the Bureau ordered Customer, beginning in March of 2002, to pay her regular monthly Utility budget amount ($63.00 at that time) plus $77.00 monthly on her overdue Utility balance (PPL Exhibit 2).  As of the September 6 hearing, Customer owed Utility $803.00 in missed payments ordered by the Bureau.



On March 22, 2002, Utility and Customer entered into a payment arrangement which, based on Customer's then having a Level 2 income under the federal poverty guidelines, required Customer, beginning in April of 2002, to pay her regular monthly Utility budget amount plus $40.00 monthly on her overdue Utility balance.  As of the September 6 hearing, Customer owed Utility $515.00 in missed payments under the payment arrangement.  Customer and Utility have entered into 4 payment arrangements, and Customer has not kept any of them.



Utility would like Customer to pay her monthly Utility budget amount plus $40.00 monthly on her overdue Utility balance until the balance is fully paid.  In addition, Utility would like Customer to make a lump sum payment of the missed payments which should have been made under either the Bureau's decision or Utility's subsequent payment arrangement with Customer.



Pursuant to  Jefferson v. UGI Utilities, Inc., Z-00269892 (opinion and order adopted October 26, 1995, entered December 26, 1995), Customer's unexcused nonparticipation in the September 6, 2002 hearing results in a waiver of Customer's right to a hearing and a dismissal of Customer's complaint at Docket No. C-20027180 with prejudice
 for Customer's failure to prosecute the complaint by presenting competent and credible evidence to support the complaint allegations.



The general rule is that a complainant's failure to participate in a hearing results in the reinstatement of the Bureau's decision and the obligation of the complainant to make a lump sum payment of all the missed payments which were due under the Bureau's decision.  Spare v. T.W. Phillips Gas and Oil Co., C-00015574 (opinion and order adopted January 10, 2002, entered February 6, 2002).  However, exceptions to the general rule have been recognized where a utility has agreed to a different payment schedule or a complainant has had a substantial change of financial circumstances since the Bureau's decision.  See Anthony v. Columbia Gas of Pennsylvania, Inc., Z‑00903628 (opinion and order adopted August 30, 2001, entered September 25, 2001).



Two months after the Bureau's decision directing the manner in which Customer should pay her Utility bills, Utility entered into a payment arrangement with Customer in acknowledgment of a substantial reduction in Customer's household income which had occurred since the issuance of the Bureau's decision.  The payment arrangement differed from the Bureau's decision only in the monthly payment amount required from Customer on her overdue Utility balance.  Whereas the Bureau had ordered a monthly payment of $77.00 on the overdue balance, Utility agreed under the payment arrangement to accept a monthly payment of $40.00 on the overdue balance.



Given that, after the Bureau's decision was issued, Customer incurred a significant diminution of her household income and Utility entered into a payment 

arrangement to accommodate Customer's diminished income, I conclude that Customer should be ordered to keep her March 22, 2002 payment arrangement with Utility.  See Anthony.  Consequently, Customer shall pay her regular monthly Utility budget amount plus $40.00 each month on her overdue Utility balance until the balance is fully paid, and Customer shall, within 60 days of the entry date of the Commission's order at Docket No. C-20027180, pay Utility a lump sum which equals all the payments owed under the March 22, 2002 payment arrangement but not previously paid by the entry date of the Commission's order at Docket No. C‑20027180.  See Oswald v. Duquesne Light Co., C‑00992450 (opinion and order adopted December 2, 1999, entered December 3, 1999); Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).

ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint of Cynthia A. Williams at Docket No. C‑20027180 is hereby dismissed with prejudice.



2.
That, within 60 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. C-20027180, Cynthia A. Williams shall make a lump sum payment of all amounts owed under her March 22, 2002 payment arrangement with PPL Electric Utilities Corporation but not previously paid by the entry date of the Commission's order at Docket No. C-20027180.



3.
That, in addition to the payments required in ordering paragraph 2,  Cynthia A. Williams shall, by the payment deadlines stated in her monthly electric bills, pay PPL Electric Utilities Corporation her monthly budget amount plus $40.00 each month on her overdue balance until the overdue balance is fully paid.



4.
That, if Cynthia A. Williams fails to make the payments stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



5.
That, as long as Cynthia A. Williams makes the payments stated in this 

Order, PPL Electric Utilities Corporation is enjoined from suspending or terminating her electric service except for valid safety or emergency reasons.

Dated:  September 6, 2002


                                   


 
                                      



DEBRA PAIST

                                     



Administrative Law Judge

�	By a letter dated September 3, 2002, Utility notified Customer and me of a substitution of legal counsel for Utility.


�	The digital display on the telephone I used to contact the parties for the hearing showed that I had correctly dialed Customer's home telephone number.


�	I gave Customer my office telephone number which has voicemail.


�	The main telephone number has voicemail.


�	The administrative law judge sat as a special agent pursuant to 52 Pa. Code (56.174.


�	The expression “with prejudice” means that Customer cannot file with the Commission any other complaint against Utility which concerns the same subject matter as the current complaint.





PAGE  
8

